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HOUSATONIC RIVER, CONN. 


Was Dararrusrr, 
Ornce or tax Curzr or Encixeens, 
Washington, February 6, 1082. 
subject: Report on Housetonic River, Conn. 
To: The Secretary of War. 

1. I submit for transmission to Congress, my report with accompe: 
nying papers and illustrations, on Housatonic River, Conn , submitted 
uoder the provisions of House Document No. 308, Sixty-ninth Con- 

, first session, which was enacted into law with modifications in 
section 1 of the river and harbor act of January 21, 1927. 

2. Housatonic River rises in northwest Massachusetts and flows 
about 132 miles through Massachusetts and Connecticut, discharging 
into Leng Island Sound at Stratford, Conn. The drainage bosin has 
an area of 1,948 square miles and is generally hilly country, the 
valleys of which are devoted to farming and dairying. An of 
industrial centers lie in the basin, and the total population is about 
375,000. The tidel portion of the river, about 13 miles in ——. 
has been improved by the United States tw provide 2 channel 7 feet 
deep at mean low water and genersily 100 feet wide to Derby and 
shelton, and breakwaters have been constructed for the maintenance 
of this channel at the mouth of the river. A further improvement 
to provide a channel 18 feet deep und 200 feet wide in the lower 5 
niles of the river was authonzed 7 the river and harbor act of July 
3, 1930, subject to substantial local cooperation which has not as yet 
been furnished. The traffic consists cniefly of petroleum products 
and coal, and amouats to about 200,000 tons annually 

3. Above the tidal section the river has —* steep slope 
and has been extensively developed for power. extension of 
navigation improvement above the tidal section would be extremely 
costly, and prospective benefits.are insufficient to warrant its serious 
consideration. Power is developed at 28 localities on the main stem 
of the river, with a total ins’ capacity of about 63,000 horse- 
power. These plants develop 1,018 feet out of total of 1,950 feet 
of fell in the mver. Studies of the distnct —- indicate that 
py ges 97,000 horsepower of additional development is pos- 
sible but would be economically feasible only with stand-by power 


from other sources. Storage for power is now fairly well d ped, 
and the investigations of the district engineer indicate that the 
development of any considerable amount of additional storage w: 

not be economically feasible. The rainfall is abundant and well 
distributed, and irrigation in the region is mot prac 

_ 4. The damage from floods on the Heusatonic River has been 


cant, and there appears to be no reason to anticipate serious 
damage in the future. No comprehensive flood control works 

are necessary. ; a 
5. The division engineer, concurring in general with the district 
engineer, reports that the existing project for improvement for navi- 
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HOUSATONIC RIVER, CONS. 


tonic watershe-} offer all sections of the area a means of transportation 


freight and passengers. The locations of the railroads are shown | 


on drawing No. 1. 
Ill. XAVIGATION 


18. Description z the navigable section of the river. —-The essential 
characteristics as developed and reported in previous are as 
: From np ot to Washi Bridge at 
a 


ee 

these bars the existing project depths have been maintained 
ic dredging. Between bars the channel depths v rota 

8 feet and more. The totul length of channel exceeding | 


3 miles above the dam The usual 
navigation season is the entire year to StravJord and March 1 to 


the 
y cod the Housatonic River at 
water discharge of these two streams 


with an average of about 12 feet. 
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and « railroad bridge at Stretford with bascule lifts, ry 
railroad bridge and a fixed highway bridge at Shelton. 
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, LETTER FROM THE CHIEF OF ENGINEERS, UNITED STATES 
«BMY, DATED MAY 28, 1941, SUBMITTING A REPORT, TOGETHER 
“rv ACCOLIPANYING PAPERS AND ILLUSTRATIONS, ON RE- 
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+t 31, 1M1.—Referred to the Committee on Flood Control and ordered to 
be printed with two illustrations 


War Derarruent, 
Washington, July 26, 1941. 
~. SpeaxgRr oF THE Hovss or Representatives. 

Dean Mr. Spzaxer: I am transmitting herewith a report dated 
‘fay 29, 1941, from the Chief of Engineers, United States Army, on 
‘atamination of Housatonic River, Coun., Mass., and N. Y., re 

sted by resolution of the Committee on Flood Control, House of 

1 Vpresentatives, adopted April 2, 1936, together with accompanying 
iters and illustrations. 

| _The Bureau of the Budget has been consulted and advises that 
sve there would be no objection to the submission of this 


i. jert, it would not be in accord with the program of the ent, 
+ the absence of evidence showing that the proposed works possess 
xyortant defense values, to submit during the present emergency an 
=: mate of appropriation for the construction of the project. 

j i ly yours, 


: Haewny L. Srmusow, 
Secretary of War. 
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16. Transportation facilitica —Railways, highways, and a naviguole 
waterway provide all sections of the drainage areca with adequate mieung 
of transportation for freight and passengers. The Berkshire Division 
of the New York, New Haven & Hartford Railroad foliows the Houga- 
tonie River from the main line near Bridgeport, Conn., to Pittsfield, 
Mass. The Naugatuck Division follows the Naugntuek River from 
Derby to Torrington. A branch of the New York, New Haven & 
Hartford Railroad connects Danbury, Conn., with Waterbury, Conn. 
The Harlem Division of the New York Central Railroad follows the 
Swamp River and the Tenmile River through the watershed in New 
York. Tle main line of the Boston & Albany Railroad crosses the 
upper end of the watershed via the valley of the Housatonic River and 
the southwest branch of the Housatonic River. The jocations af the 
rnilronds are shown on plate No. 1. In addition to the ruilroads, 
modern, hard-surfaced eon are maintained throughout the 
Flousatonie Basin and provide adequate means of motor trunsporta- 
tion. The Housatonic River proper is navigable from its mouth to 
Derby and Shelton, Conn. House Document No. 246, Seventy- 
second Congress, first session, outlines the existing channel depths foe 
tho Housatonic River and gives stutistical date on ita commercial use. 

17. Dicelopment of water reaources.—The water resources of the 
Housatonic River have been extensively developed for the generation 
of power. 

ta) Housatonic River: The difference in elevation of normal low 
water at the Massachusetts-Connecticut State line und the top of the 
storage dain at Hinsdale, Mass., is about 777 feet, of which 517 {vet 
are utilized for power and an additional 13 fect for storage, leaving 
247 foet undeveloped. The present installed power capacity is est. 
mated at 10.435 horsepower, distributed among 20 plants. re fall of 
the-river in Connecticut is about 645 feet. of which 309 feet ure de- 
veloped for power, leaving 336 feet undeveloped. The present in- 
stalled capacity is estunated at 63,700 horsepower at 5 plants. Sum- 
marizing the above, $26 fect of fall, out of & total of 1,422 fect, are 
Utilized in the developryent of 74,135 horsepower at 25 plants, and 13 
feet are uiilized for storage. The Rocky River plant of the Connecti- 
cut Light & Power Co., which pumps water from the main river but 
utilizes no head on it, is not included in this summary. Plate No. | 
and table 1 of appendix A' give the location and pertinent data con- 
cerning these developments. 

(6) Naugatuck River: The difference in clevation of normal low 
water at Torrington, Conn., and mean tidewater at Derby, Conn., 
is $28 fect, of which 121 fect are utilized for power development. At 
the present time 115 feet of head are developed for storege and 292 
feet are undeveloped. The present installed capacity is estimated at 
about 2,202 horsepower, distributed among 7 plants. Plate No. l and 
tuble I of appendix A' give pertinent data on these developments. 

(e) Rocky River: Although this river is but a small tributary of 41 
square miles drainage area. it has been developed in a way to justify 
special comment. i addition te its steam plants and two hydro- 
electric developments on the Housatonic River, the Connecticut ight 
& Power Co. opersts a plant on the Rocky River which is term pe a 
“pumped-storage, peak-load development.” A dam near the mouth 
of Rocky River creates a reservoir having 8.3 square miles of surface 
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EXHIBIT H 


Statement Of Project Works 


The Shepaug Project is a run-of-the-river plant with limited 
storage capacity. For flows up to turbine capacity, Shepaug is operated 
at the most efficient gate openings. For flows exceeding turbine capacity, 
Shepaug is operated at full gate. During low flows, Shepaug is operated 
over the daily load peak period, using daily pondage. 

Attached hereto are a profile and a map showing the location 
of Shepaug and the cther developments on the Housatonic River. 

The normal reservoir drawdown at Shepaug is 3.0 feet. This 
could be refilled by the weekend inflow for all flows equal to or 
exceeding 1-CFS per square mile of drainage area. From records of the 
U. S. Geological Survey Gauging Stations, average flow in the river 
is 1.67-CFS per square mile at Gaylordsville and 1.69-CPS per square 
mile st Stevenson. The deficiency for flows less than 1l-CFS per square 
mile of drainage area can be made up, when necessary, by releases from 
the pumped storage reservoir at Recky River. 

Flows exceeding turbine capacity are regulated by the Taintor 
ee. Flood flows are regulated by the *ive Taintor gates and two 
stanchion bays. Reservoir regulation is controlled so that water elevations 
in the reaches above Lover's Leap Gorge and the bleachery dam, so-called, 
in the vicinity of New Milford, are the same «&s before the Shepaug 
Project was built. Critical flow for this reach occurs at 20 cubic 
feet per second per square mile when the Shepaug reservoir will be 
at elevation 186.8 feet CL&P Company datum or lower. At this 


elevation, the discharge capacity at the dam is 34.7-CFS per square 


’ 
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mile, or 73.5% more than is required. For flows greater than 20-CFS 
per square mile, Lover's Leap Gorge takes over control in this reach. 


At 50-CFS per square mile, Shepaug reservoir elevation could be at 192.8 


feet CL&P Company datum with no adverse effect in the river above 


Lover's Leap. At full-reservoir elevation of 200 feet CL&P Company datum, 
discharge capacity is 95.2-CFS per square mile. The greatest floods 

of record as reported by the U. S. Geological Survey, were 52.2-CFS 

per square mile at Gaylordsville on August 19, 1955, and 49.2~CFS 

per square mile at Stevenson on October 16, 1955. Discharge capacities 

at Shepaug are, therefore, almost twice the greatest flood flows of 
record in the Housatonic River. 

The reservoir would have insufficient volume to be of any 
significant value for downstream flood control, except that which is 
gained on routing floods through the reservoir for flows exceeding the 
eritical flow. 

On the rare occasions when it becomes necessary to utilize 
the stanchion bays, they would be replaced after the flood flows 
had receded to the point where the elevation in the reservoir at the 
dam was below elevation 177.0 CL&P Company datum, which is the sill 
of the stanchion bays. Flows at this time would be controlled by 
the five Taintor gates, whose sills ere et elevation 172.0 CL&P 


Company datum. 
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FEDERAL POWER COMMISSION 


For Publication DOCKET NOs Eu6487 Release 'V 


Immediate Release DLL 30 195? 


LeBOELF, LAM 
FPC FINDS THAT CONSTRUCTION OF HYDRO PROJECT ON HOUSATONIC RIVER IN \& LEIBY By A 
CONNECTICUT BY ELECTRIC POWER, INCORPORATED, WILL NOT AFFECT INTERESTS 


OF INTERSTATE OR FOREIGN COMMERCE 


Washington, De Co, December 50, 1952eeThe Federal Powex Comission 
has iesved an order finding that the construction and operation of @ hydro= 
eleotric project on the Housatonio River in Connecticut by Electric Power, 
Incorporated, of Berlin, Conne, will not affect the interests of interstate 
or foreign commerce nor any public lands or reservations of the United Steves 
The FPCts finding means in effect that the company will not be 
required to obtain a license under the Federal Power Act for the construction 


and operation of the projeote 


The project, designated the Shepaug development, will be located 


on the Housatonic River at Newtown, Fairfield County, and Southbury, New 
Haven County, Conne The proposed dam will be 1,412 feet long end 139 feet 
high, forming @ reservoir having an area of 1,870 acrese The project also 
will inolude a powerhouse containing ® turbine with a rated capacity of 
87,000 horsepower and & generator with a rated capacity of $7,260 kl lowatt se 
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SHERMAN R. KNAPP 
CHAIR MATE 


October 2, 1962 


The Honorable Joseph H. Gutride, Secretary 
Federal Power Commission 

441 G Street, N. W. 

Washington 25, D.C. 


Dear Mr. Gutride: 
Re: Docket No. JT-5501 


The following is the response of The Connecticut Light and Power 
Company (the Company) to your letter of May 4, 1962, in which inquiry is 
made as to whether or not the Company is operating and maintaining any water 
power developments without a valid federal permit issued therefor, prior to 
June 30, 1920, and without a license issued under the Federal Power Act, and, 
if so, whether the Company proposes to file epplication for license for any 
of such developments. 


The Company presently owns and operates eight water power develop- 
ments. The Company's four principal developments are located on the 
Housatonic River, and are known as Stevenson, Shepaug, Rocky River end 
Bull's Bridge. The Company's Bantam development is located on the Bantam 
River, a small tributary of the Shepaug River, which is tributary to the 
Housatonic. The Company's Robertsville development is located on the Still 
River, a tributery of the Farmington River, which is a tributary of the 
Connecticut River. The Company's Scotland and Tunnel developments sre located 
on the Shetucket and Quinebaug Rivers respectively. The Shetucket and 
Quinebaug Rivers are tributaries of the Thames River. A brief description 
of the Company's plants, together with certain pertinent hydraulic and engi- 
neering information in tabular form, is attached as Exhibit A to this letter. 


The Company holds no specific federal permits for the operation 
and maintenance of any of its water power developments. In 1952, Electric 
Power Incorporated, a wholly-owned subsidiary of the Zsompeny , filed with 
the Federal Power Commission, a Declaration of Intention to construct the 
Shepaug development. On December 22, 1952, the Commission issued its finding 
that the construction and operation of the Shepeug development would not 
effect the interests of interstete commerce (Docket No. E-6437/). Subseg ent 
to the construction of the Shepaug development, Electric Power Incorporate 
transferred its interest in the development to The Connecticut Light and 
Power Company. 


4 


q-3 


item By Reference 6-3 


EXHIBIT S-f 


Page 2 
The Honorable Joseph H. Gutride October 2, 1962 "* 


The Company does not propose to file applications for licenses, 
under the Federal Power Act, for any of the water power developments which 
it now operates and maintains. 


“eee eH HEE EH HS 


Your letter of May 4, 1962, forwarded (1) Opinion No. 357 and 
order issuing a license for constructed major Project No. 2288 to Public 
Service Company of New Hampshire; (2) order issuing a license for 
constructed major Project No. 2287 to Public Service Company of New Hampshire; 
and (3) press release to the Opinion and order. Since it seemed to us implicit 
in the forwarding of such enclosures that the Commission was suggesting a 
reappraisal of the status of the Company's water power developments, in re- 
lation to the licensing requirements of the Federal Power Act, we sought the 
advice of counsel as to whether or not the recent developments in the law, 
relating to the licensing jurisdiction of the Commission, might suggest the 
necessity or desirability of making application for a license for one or more 
of our water power developments. Counsel has expressed the opinion that none 
of our plants requires license under the Federal Power Act. 


Counsel's opinion was premised in part upon a study undertaken with 
the cooperation and assistance of Company executives and members of its 
engineering staff, which included research as to the historic, present and 
potential use of the five rivers involved and analysis of the hydraulic effect 
of the operation of the plants upon the waters in which they are located. In 
order to acquaint the Commission with the factual basis underlying the Company's 
decision not to apply for license for any of its plants, we are summarizing the 
material that has been assembled. 


In further explanation of the form of this letter, we point out that 
we discuss first the question whether, in the light of the recent court and 
Commission decisions, one or more of the Company's slants might be held to 
occupy navigable waters of the United States. 


_Counsel has also advised us that, even though a power development 
does not occupy navigable weters of the United States, a Federal Power 
Commission license may still be required if the plant uses surplus water from 
a United States Government dam, or is located upon, or affects public lends 
or reservations of the United States, or if its construction and operation 
would affect the interests of interstate or foreign commerce. None of the 
Company plants uses surplus water from a United States Government dam and 
none is located upon or affects public lands or reservations of the United 
States. The second topic to be discussed below, therefore, presents certain 
of the hydraulic factors that have led us to conclude that no license is 
required for any of the Company plants on the ground that the construction 
and operation thereof affect the interests of interstate or foreign commerce. 


I. NAVIGABILITY 


The Housatonic River 


The Housatonic River has its source in the Town of Washington in 
western Massachusetts and flows northwesterly, westerly and then southerly 
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through the Berkshire Valley for about 65 miles, entering Connecticut at 

Mile 83. From the Massachusetts-Connecticut State line, the river flows 
southerly through Connecticut to Bull's Bridge (Mile 52.9) and thence, 
southeasterly to tidewater at the twin cities of Shelton and Derby at 

Mile 13.5. From Shelton and Derby, the tidal reach of the river extends 
southerly to its mouth, where the river enters Long Island Sound at Stratford, 
Connecticut, approximately four miles east of the City of Bridgeport. The 
total length of the river from source to mouth is approximately 148 miles, 

of which the upper 65 miles are in Massachusetts and the lower 83 miles in 
Connecticut. Ten Mile River, a tributery, rises in New York State and joins 
the main river just below Bull's Bridge. Neither this nor any of the other 
tributaries is of significant size or importance except the Naugatuck, which, 
however, may be disregarded, since its confluence with the Housatonic is in the 
tidal reach below Shelton Dam. 


The total fall of the river is approximately 1,422 feet, of which 
462 feet are between the source snd Pittsfield (Mile 132), 315 feet between 
Pittsfield and the Messachusetts-Connecticut State line (Mile 83), and 645 
feet in Connecticut. A large percentage of the entire Tell, both in 
Massachusetts and in Connecticut, has been developed for water power. The 
steepest gradients in Connecticut are at Falls Village (Mile 76), with a fall 
of 99 feet in about three-tenths of a mile; between West Cornwall Bridge 
(Mile 69.6) and Swifts Bridge (Mile 64.5), where the river falls 90 feet in 
five miles; and at Bull's Bridge (Mile 51), where the river fells 70 feet in 
less than two miles. From Bull's Bridge (Mile 51) the river falls 246 feet 
in 37.5 miles to tidewater, an average slope of about 6.6 feet per mile. In 
the natural state of the river, there were rapids at Shelton (Mile 13.5), 
Stevenson (Miles 19-20), Lover's Leap (Miles 3€-40), and other points between 
Bull's Bridge (Mile 52) and Shelton (Mile 12), and a small natural dam at 
Still River (Mile 40.8). 


The drainage erea of the watershed is 1,9h8 square miles, of which 
498.4 square miles are in Massachusetts, 215.4 square miles in New York, and 
1,234.2 square miles in Connecticut. Of the letter area, 312 square miles 
lie in the watershed of the confluent Naugatuck River, which enters the main 
river at Derby (Mile 12) below the head of the tidal section. 


The Housatonic River is tidal up to Mile 13.5, the site of the 
Shelton Dam, which was constructed in 1867-70 pursuant to authorizetion by 
the State of Connecticut. A federal navigation improvement has provided a 
seven-foot channel, m.l.w., from the mouth of the Housatonic to the Shelton 
upper wharves at Mile 12.4. A canal with its lower locks at Mile 13.2 provides 
passage for craft up to three feet in draft around the Shelton Dam. The pool 
behind the Shelton Dem extends approximately five miles upstream to Otter Rock 
(Mile 18.5) and serves as a recreational area for small-craft pleasure boating 
and for the training and races of the Yale University crews. 


The Housatonic River has been the subject of a "308 Report" 
transmitted in 1932 (House Document No. 246, 72nd Congress, First Session) and 
a further report on "Re-examination in Particular Respect of Flood Control" in 
1941 (House Document No. 338, 76th Congress, First Session). There were also 


prior surveys and reports by the War Department which are listed at page 7 of 
the 308 Report. 
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EXHIBIT S-6 


s Page 4 
The Honoreble Joseph H. Gutride October 2, 1962 


In none of these reports was there ever any suggestion that the 
river was navigable above Otter Rock* or any recommendation for improvement 
in the interests of navigation upstream of Mile 12.4, the head of the present 
federal navigation project and the head of tidewater. For example, it was 
stated by the District Engineer in the 308 Report (page 22) that 


"Navigation above Shelton is limited to craft of less 
than 3-foot draft which may pess the Shelton Dam by 
means of a canal and locks and proceed as far as Otter 
Rock, which was and is the head of navigation, some 
3 miles above the dam and 16.5 miles from the mouth." 


The District Engineer also stated (page 23): 
"I am also of the opinion that there is no public interest 
in, nor necessity for, improvement of the river above the 
limits of the existing project** and I do not recommend 


it at thie time,” 


The Division Engineer stated that 


"There is apparently no public interest in nor necessity 
for improvement of the river for nagivation above the 
limits of the existing (federal navigation) project.#* " 


+ * 


"Extension upstream above tide water would not be 
practicable at a reasonable expense” (pages 5, 6). 


The Board of Engineers for Rivers and Harbors stated that 


"The existing project**is sufficient for the present and 
prospective needs of navigation, and will not be affected 
by any developments which may be undertaken on the upper 
river" (page 3). 


*There is some confusion in relevant documentary material as to the location 
of Otter Rock. The Army Engineers in the 308 Report refer to Otter Rock as 
"some 3 miles above the (Shelton) dam" (page 5), and as "some 3 miles above 
the dam and 16.5 miles from the mouth" (page ?2). On the map and profile in 
the 308 Report (Drawing No. 1, opposite page 14), Otter Rock is shown on the 
map at Mile 16.5, but on the profile at Mile 22.2. Actually, we understand 
Otter Rock is located at the head of the pool impounded by the Shelton Dam, 
at Mile 18.5, a short distance below Eight-Mile Brook and about 0.8 mile 
below Stevenson Dam. 


ti.e., the tidal reach below the Shelton dam. 
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EXHIPIT S-6 
Page § 
The Honorable Joseph H. Gutride October 2, 1962 


All four of the Company's Housatonic River plants are located 
in the reach of the river above Otter Rock. In order, upstream, they are 
Stevens... (Mile 19.3), Shepaug (Mile 30), Rocky River (Mile 44.2), and 
Sull's Bridge (Mile 52.9). 

The Commission found in 1952 that the Company's then proposed 
Shepaug development would not affect the interests of interstate or foreign 
commerce. This finding is necessarily premised upon the conclusion that the 
Housatonic is not a navigable water of the United States, at least at or above 
the site of the Shepaug Dem (Mile 30). 

In connection with the Declaration of Intention filed for the 
Shepaug development, the Company filed end the Commission must. have considered 
factual data as to the entire reach of the Housatonic River in the State of 
Connecticut, particularly at the sites of the Company's other hydroelectric 
plants of which it then hed direct knowledge. The Company has since 1952 
proceeded upon the reasonable assumption that the Commission's prior investi- 
gation of the Housatonic demonstrates that tne Housatonic is not a navieable 

“er of the United States at the sites of any of the Company's four develop- 
its. Re-exemination and reappraisal, with the advice of counsel, of the 
navigability of the reach of the river above Mile 18.5 has not led the Company 
-O© ulrrive at any different conclusion. 


In addition to the physical characteristics of the river referred 
to above, our research indicates thet the n tural flow of the Housatonic was 
either too irregular or too inadequate and tne gradient too steep to support 
navigation. No record has been discovered of any through commercial naviveation 
on the river above Otter Rock. Early records relating to the construction of 
highways and proposed canals indicate clearly that the river was not used or 
isable for the movement of the products of the region to market and that, in 
fact, commercial movements were in a general east-west direction, while the 
river in that section runs north-south. In any event, commercial products 
were transported from the Housatonic Valley by overland routes rather than 
by water. 


We have also explored the possibility that historically, the 
Hcusatonic River was used for logging purposes and have found no record of 
any such use. The principal industrial activities in the watershed in earlier 
times were the quarrying and iron fabricating industries. Neither of these 
industries is adapted to shallow draft river carriages, and no action was ever 
taken on uny proposals for even the construction of a canal parallel to the 
Housatonic for use es an artery for freight of any ki... 


There has never been any appropriation by the State of Connecticut 
to improve the Housatonic River for navigation purposes. The Connecticut 
Rivers and liarbors Commission, in its report to the Connecticut General 
Assembly in 1910, referring to the river above Derby, states, “Its bed is 
rocky and strewn with boulders and is not used for navigation." 


In the light of the facts set forth above, and upon the advice of 
counsel, we have concluded that none of the Company's plants on the Housatonic 
River occupies navigable waters of the United States. 
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EXHIBIT S-c 


The Honorable Joseph H. Gutride October 2, 1962 Page ¢ 


II. EFFECT ON INTERSTATE OR FOREIGN COMMERCE 
The Housatonic River Plants 


We believe that it is reasonable to infer that when, in 1952, 
the Commission found that the Company's Shepaug project (Docket E-6347) 
would not affect the interests of interstate commerce, it viewed the 
Shepaug project, in accordance with its procedures in similar situations, 
in its relation to the Company's other existing hydro plants on the river - 
Bull's Bridge and Rocky River upstream, and Stevenson immediately downstream 
of Shepaug. In fact, the Shepaug declaration stated that the Shepaug 
development would be operated as a run-of'-river plant "in conjunction with 
the existing Stevenson Development." 


We are aware that the Commission's order pointed out that, since 
the Shepaug proposed project was the only one formally before it, its formal 
determination applied only to Shepaug. Nevertheless, since the Commission 
has consistently appraised the downstream effect on interstate commerce of 
any proposed development from the standpoint of how it could be operated in 
connection with other existing developments on the river, for the purpose 
of testing the maximum potential effect on interstate commerce, we feel that 
it is reasonable to assume that the Commission, in holding no effect on 
interstate commerce as to Shepaug, must in substance have reached that 
conclusion by taking into account the combined maximum effect of Shepaug, 
Stevenson, Bull's Bridge and Rocky River plants. The Commission's action 
on Shepaug had, of course, to take into account that it would be operating 
with the discharge from Rocky River and Bull's Bridge plants, and the combined 
potential effect of those three plants would be transmitted to Stevenson and 
passed on by it downstream with its added regulation potential. 


Me AM ta Air an aM Sa Aa A a 4 


The Shepaug Development 


As heretofore noted, the Shepaug development was constructed after 
a finding by the Commission that the interests of interstate or foreign 
commerce would not be affected thereby (11 FPC 1548 (1952)). The development 
was constructed in strict accordance with the plans filed with the Declaration 
of Intention. 


The Federal Power Act specifically states that, upon such a finding 
by the Commission, final congressional permission is granted to construct the 
project in the manner described in the applicant's Declaration of Intention 
upon compliance with state laws. 
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EXHNRIT 3 
Pigs 


The Honorsble Joseph H. Gutride October 2, 1962 


SUMMARY 


On the basis of the foregoing facts, and in reliance upon the 
Opinion of counsel, the Company has concluded that the continued operation 
and maintenance of its eight hydroelectric developments in Connecticut is 
not in violation of any of the terms and provisions of the Federal Power 
Act and that no applications for license nved be filed by the Company for 
any of these developments. 


Respectfully yours, 


Slorma KOM 


Shermen R. Knapp 
President 
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EXHIBIT S-6 
Page 8 


SHEPAUG DEVELOPMENT 


LOCATION 


On the Housatonic River, Mile 30.0, approximately 13 miles 
downstream from New Milford, Conne:ticut 


Length: 1,412 feet 
Meximum Height: 147 feet (lowest foundation to roadway) 


RESERVOIR 


Surface Area: 1,870 Acres 
Tots’ Volume: 74,000 Acre feet 
Usac’: Volume: 5,400 Acre feet 
Usable Drawdown: 3 feet 

Drainage Area Utilized: 1,393. Sq. Miles 
Average Flow: 2,320 errs. 


POWER HOUSE 


Average Net Head: 36 feet 
Number of Units One 

Rated Capacity of Generator: 37,200 kw 
Discharge Capacity: 5,650 ¢, £08. 
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U.S. ARMY ENGINEER DIVISION, NEW ENGLAND © 
CORPS OF ENGINEERS WALTHAM, MASS. . 


13 SEPTEMBER 1963 


Item By Reference I 


the cities of Danbury, Torrington, and Waterbury, Connecticut, 
and Pittsfield, Massachusetts. 


Cities or towns lying wholly or largely within the basin having 
populations in excess of 10,000 are as follows: 


Place Population 


Connecticut 


Waterbury 107,130 
Bristol 45,499 
Danbury 59, 382 
Torrington 30,045 
Ansonia 19,819 
Naugatuck LOS oly) 
Shelton 18,190 
Watertown 14, 837 
Derby Lek S2 
Newtown bay 73 
Winchester 10,496 
Seymour 10, 100 


Massachusetts 


Pittsfield 


15. TRANSPORTATION 


Two major rail lines provide passenger service for many towns 
and cities in the Connecticut portion of the basin and for about half 
of the towns and the one city in the Massachusetts and New York por- 
tions. Rail freight service also extends to many towns in the basin 
in each state. Numerous bus lines provide several communities, 
including some not on railroad routes, with direct access to New 
York City, Albany, Hartford, Boston and other major centers. Of-° 
the several airfields in the basin, one is a commercial airport offer - 
ing regularly scheduled flights. The basin is crisscrossed by a net- 
work of paved roads which facilitate highway traffic. 


The Housatonic River is navigable from Long Island Sound to 


Shelton, Connecticut, three miles upstream of the Shelton Dam, a 
private dam having a navigation canal and locks which permit passage 
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of light draft vessels. The lower reach of river carries heavy 
shipping as far up river as Devon, mainly coal for a power plant. 
There are also wharves for commercial shipping at Stratford and 
Derby. Above the Shelton Dam pool, navigation is limited to small 
boats confined to pools in the river. 


Navigation on the Housatonic River has been improved as a 
Federal project providing for a channel 18 feet deep at mean low 
water and 200 feet wide frorn the mouth of the river to Devon 
(about 5 miles), and thence 7 feet deep and 100 feet wide to Derby 
and Shelton (about 8 miles), and providing for an associated break- 
water, dike and jetty. Controlling depths in the channel are 18 
feet in the portion from Long Island Sound to Devon and 3 feet from 
Devon to the upper end of the project. 


16. EXTENT AND CHARACTER OF FLOODING IN REPORT AREA 


While much of the area in Massachusetts and Connecticut 
drained by the Housatonic River and its tributaries, exclusive of 
the Naugatuck River watershed, is rural, its entire length is 
spotted with built-up areas, some substantial in size, which are 
subject to damaging flooding by high river stages. 


Pittsfield, lying at the confluence of the East and West 
Branches of the Housatonic River, has suffered flood losses on 
both streans. A city of 57,900 people with a sizeable industrial 
complex devoted to the manufacture of electrical transformers and 
parts, paper, and textiles, it is the largest city in western Massa- 
chusetts and the largest community on the main stem of the Housa- 
tonic River. 


Paper making has been an important item of manufacture in 
the Housatonic valley, with plants located in Lenox, Lee and Great 
Barrington, in Massachusetts, and New Milford, in Connecticut. 
Flooding has occurred frequently at these locations. 


Danbury, the second largest community in the main river basin, 
is located on the Still River some 10 miles west of the Housatonic 
and approximately 12 miles south of the confluence of the two 
streams. Hat making, at one time the largest industry in Danbury, 
although still important is surpassed in total employment by the 
electric components and surgical supplies industries. 
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U25 North Cavite] Strest 
Wathindgton, D.C. 


Tuesday, November 19, 


The above-entitled matter came on for hearing, pursuant to} 


recess, at 10300 acm. 
BEFORE: 

ISRANY, CONVISSER, Peesi ting Poministrative av dudga 
APPEARANCES : 


(As heretofore noted:) 


eC Fa Dk ee 


PRESIDING IUGGR: Tha hearing in the case of Connecticut 
Light & Pover Company, Project Nos. 2576, 260%, 2632, ond 2646; 
will please come to order. 

From the record of che Prehearing Conference, f gather 
that some effi rts vere made to agree on some of the facts. I 
@a6 not find in tha reeords that 2 peen submitted to me 
any agreement from, from which I assume you were unahle to 
agree On a Statement of facts. 


° 


miyht teil you that I am almost completely unfamiliar 


with the case. Tf have heen very husy and have not had an 


opportunity, really, te co into the record to the extent I 
should have. 0) Xam goins ta need a great deal of help from 
all of zou. 

What I would like to know to start with is precisely what: 


the issues are in this ease. for cxanple, there <2 the question 


of navigability of, 25 the AoGentanic: eivar. 


navigahle. 


Incidentally, I netice the word “navigahility" has been 
18S AbOUE to Look) 15 vp on the dictonary, but 1 
was calied in before that. JI alwavs thought the word was 
navigable,” but FT may le mictalen. 


would like to hea informed bv counsel frown ervher 


Side whether the issu GS, Wae Ene Liver ever navic: 


it was navigable at one time does it still hava to bo 
navigaple, in order to support jurisdiction. 

Tf it was not nevigalle at one time 21nd sine. pe 
navigable, eicher because of the license projects or other- 
wise, whether that would support Federal Power Commission 
jurisdiction. 

+ also would 133 to know what is the relevance of «he 
question whether the qeneration of power as a result « 
these projects is anergy that goos interstate, whether that 
Supports jurisdiction of the project apart from jurisdiction 
of. the sale or transmittal of electric eneraqy. 

I would like answers to these questions with respect to 
each of the projects. 

Does any counsel feel soady, able, or willing, or all thre. 
of them, to enlighten me on these auestions? 

AR. McINTOS!: Your Uonor) 2 am dss MELVEOSI.. Tam 
attorney for Whe Comumeciieut Teght and Powst Company. 

I think the auastions you asked can be ansivnxed negatively 


by The Connecticut Light and Power Comaas 'a believe, Your 


Ifonor, there is insufficia: evidercea available to establish 


a ene i en eee ye -- 


eithar of the various or any of the Breer ste which 


Might give rise to jurisdiction, 


PRESIDING JUDG": Fxcuse me. That is not my question. 


Myqmestion goes to the impact of the evid:--ce. 


I understand shere arn issues as to the facets, ftv question 
i 


$7 


is4 "4 ds, a8 to 2ach of the questions I asked, whether or not an 


hh 
i answer would suppoxt of not support jurisdiction. So co not 
' 


aN E bother adéressing voursclf to whether you aqree their <tc i 
ae i 
- answer is yes or no as to the fact itself. "ut tell Nay. TE i 
at 
“ you can, what the answer is as to the impact, ageunine the faet | 
( | 
3 | to be one vray or the other. 
i 
7 4 MR. Metivrosti: We axe prepared to coneede if the 
| 
a) Housatonic is presently navigable in the affected areas, that 
( 
‘ would he a basis tor jurisdiction, if it is presently navigable.) 
{ 


H 
PRESIDING JUDSN: Zupcose it is not presently navigable, 


but was naviocahle at. one time? 


ue MR. MCINTOSH: We believe that may not give rice io 


jurisdiction of the Federal Vo (rr Commission. 
} 


r 


MSIDL 


NG JUDGE: 


Do you concedsa it may? 


MR. 


McINTOSH: I believe it could under certain 


jucis= 


diction, Your I!onor. 


PRASINING JUuDGN: cireumstances 


r 
we 


complicated for you to tell me what thev 
y 


MR. MeliTosys: T think to the: estont there. is 


| 
persuasive evidence the river wns rmavidgahle hefore oes 


by these projects, or navigable after these projects 


longer navigable for any reason, ve woulé have a problem con- 


vincing you or the Commission it is not a navigable river. 


To tne extent there is evidance introduced of naviqubility ! 


Bt a pre hietorio: Ese, owe. ts So Snee ERS 2s Race foe 


jurisdiction, 
PRESIDING aTuncr: lor = ch, by pre-historic? 
MeIHTOSI: I think specifically before “ie | 
States of America. 


PRESIDING JUNGE: Why would that date be significant? 


MR. Meliss: Rwidence regarding activities on the fiver 


before the formation of the States would not qualify as inter- 
state comicrce. 

PRESIONIG JUDGE: All right. Now about the generation of 
power at these projects that is used in interstate comnerce? 

MR. MecINTOSII: We do not concede that that is the casa 
factually. 

PRESIDING JUDGF: I uncorstand. 

MR. McINTOSH: I think tre would still contest whether that 
is a valid basis for jurisdiction, even if it were. 

PRESIDING JUDGE: Weld wnat vou have just said apply to 
all four projects? 

£ presume you would assert that there would have to he 
proof of navigahility, cr assuming you worse wrong on the 
question of gencration of interstate power, it would have to be 
with respect to each of the projects? 

MR. McINTOSH: To establish jurisdiction over each of 
them. 

There is a cuestion ahout one of the projects, and work 


that has been done to modilv it. I prefer to hear ocher counse 


see ace: BN caiman = oe ininecaminmisannipa natin etinnienainmms: mt ai 


that ficest. 

PRESTDING JONG: Thank wen, 

my. Téelisen, 4o vou have’ furctiver comes ht? 

MR. ThLLMEN: yes. 

It is Staff's nosition essentially that once navigability 
has been established, for any time in the past, a river is 
navigable for all time in the future. 

PRESTDING JUPGR: You would not accept time inarkoff 
as presiding formation of the United States, for example? 

MR. TELLERN: At this time, without having done detailed 
research on it, I think the fornation of the United States 
and introduction of the concept of interstate commerce really 
would have very little, if anything, to do with the fact of 
whether or not a river is navigable. 

PRESLDING JUDGE: Now about the generation of interstate 
commerce? 


MR. TELLEEN: An additional asmoct of navigqahi liiy 


| 

\ 

| 

{ 

which I think should he kent sidqht of in «© near: 26 this, is | 
| 

B 4 


the proof cf susceptability of a 7? >: for tion, and there 


are possible extensive future navi-iation. 

PRESIDING JUDGHM: Vhen you Scoak of suseceptaniilty’ = 
have a problem of how you astablish susceptability. 

MR. TELLEEM: Several casey on the issue of navigability, 


dealing with other rivers, liave telkod about suscaptahilitv 


to navigation, and the idea heind that proof of spacifie type 
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60 
of river use can strongly underline the fact that that river 
is susceptible for more, for example, commercial navigation. 


fhat is the point I was trying to make. 


PRESIDING JUDGD: § se -- T am just trying to visualicc 


a situation -- suppose tliere were no evidence whatsoever that tha 
river was actuzlly used at any time for commercial navigation. 
What would be an illustration of proof of susceptability? 

MR. TELLEFMN: I think, say the extensive recreational use 
off a river in the past, that could be established, assuming 
absence of any indication of commercial navigation. Of course 
we can mnke'ino stacement as : fa 3 in this case. 

PPASIDING JunGr: weuld floating of logs, in your opinion, 
constitute navigability? 

MRL TELLEEN: (‘L balieve it would, once that 
established, yes. 

PRESIDING JUDGE: l' about the qeneraticn of inter- 
state power? 

MR. TELLFEMN: In terms of one of the «“rojects, dealt with 
here, the fact of interstate generation -- interstate trans- 
mission of generation from that project, is sone importance, 
because of the Tom Sauk and beyond the Nantahala Decision. 

PRESIDING JUDGE: I know these decisions by name. I do 
not recall what they held. 

Generally can you that those decisions held, in your 


opinion, that the generation of pover that was transmitted 
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fl 
sufficient to support jurisdiction of the project bv the 
Federal Power Commission? Ts that the point of those cases? 
Yes, Your Vlonor. 
Well, Nantahal is a hit different. 


” 


essentially the holding in Tom Sauk. 


As to th? other thre» Oo} chai involved , the Pariingt 
, ' LAVIN ag 


Decision would suages ! lesser importance of the fact of 
interstate transmissicen of generation from those projects. 
But it is stiil very possible interstate transmission of their 
generation would he of some improtance. 

PRESIDING JUPGM: Can you cxpand on that a little? You 
use terns like "having sigqnificar- 

MR. TRLLEPN: The cren « ly statement is that at this 


point I would not want to interstate 


| 
' 
‘ 
| 
| 
{ 
' 
j 
H 


transmission as an important factor as to those three projects 


ZI think there ar her issue which ar2 much more important 


than that. ut I not want to say it is of no significance. 


if there were no 
.ccu intoratate, if 


proof of navi.ahilitv that would he 


in thir Niessen ene aaa 


support jurisdiction? 


lavigability 


points which could he e: 


PRESIDING JUNGE: cas 3 am trying to determine 


whether there must he a combination of these facts or whether 


a ee rg Co nT RS SNE SRR Ee Sag roe 
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each one separately could support jurisdiction. 

Is there wagentne furthe: you wish to tell me in this 
connection? 

MR. TELLER: TL doen't believe so, if Your Honor thinks 
I have been responsive, 

PRESIDING GUDGE: Yes. i think you hava. 

I exnect all of vou to hrief whese voints rather care- 
fully for me. 

Sir? 

MR. DENFDICt: .f brought an officiul map of the Depart- 
eevee. of Vransportation and Environment, which shows a vary 
definitive cvucline of the interstate Massachusetts-Connecticut | 
HMousatonj7 River. 

PRESIDING JUDGR: I do not want to limit you. But let us! 
not go into the factual problems at this point. There will 
be reception of evidence. LE mobody objects and you want 
to offer this map in evidence it will he received. 

MR, SEMEDEC - 

PRESIDING . wht If it is deer-d relevant and material 
it will be received even if somcon2 does object. 

But © do not yet want to cet tnvolved in the faces. 4 
want to get the issues clear in inv own and everybody clse's 
mind. 

Do you have comments in that respect? 


lolalieve the siver sas always 


navigable. That any interruptions are solely those put in by 


the actual constructions of the Connecticut Light and Power 


Company oc its predecessors. 


PRESIDING JUDGM: In other words, you helieve that there 


was navigability and that that supports jurisdiction regardless 


of what has subsequently happened, is that correct? 
HRs “BENEDICT: Yes), 61x. 
I also believe it transmits power in interstate coimerce. 


And these two volumes I have here ar, further, application of 


SN Se a ca ee ee 


ee 


L&P in July for a 345,990 kilowatt line to come out of the 
Rocky River plant hetween Milford and Danbury, with another 
line dependent on! it. 

Because of the almost, not quite, contluences of the 
Noosic River into the Iudson near the*headvaters of the Housa- 


tonic at Pittsfield, Massachusetts, there is the possibility 


a a eo ee 0 ee ee ee 
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that in light of coming energy requirements , former plans of 
canals, and so on, that had been gone into and not carried 
through because of economic value at the itiiie micht become so. 

Also I think it should be remembered this river has a 
large estuary entering into Long Island Sound and affecting 
the territorxal seas of the United States, for several States. 

2.12 you lave a witness to testify? 

Or will you yourself testify? 

MR. BENEDICT: .I shall do so. 


PRESIDING JUDGR: Fine. 


a ~ sas = = 
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Anyone alsa? 


MR. KOSLOFF: Yes. 


Yours Nonor, in addition to wiiat Mr. Telleen staied, T 


ee 
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want to emphasize we feel one of the very important matters 


involving jurisdiction here is ‘He question of whether the 
Nousatonic Rii.r was ever suscepkible of use as a highway of 
trade and trevel in interstate commerce. The question involv- 
ing historical susceptahility of use of the waterway for this 
purpose is in our vicw an important issue in this case in 
addition to the other issues which rarely are raised hy this 
inquiry into) jurisdiction. 

Additionally I would comment on something Mr. McIntosh 
stated earlier. That is, that in his judgment any evidence 
concerning navigation prior to formation of the Union would not 
constitute use in interstete commerce. I vuntest that. I 
feel any evidence of susceptibility to use at anv time would 
be sufficient to support the legal conclusion that the Federal 
Pour Commission has jurisdiction here. 

PRESIDING JUDGR: Thank you. 

Does anyone else wish to he heard? 


Mr. Mcintosh, do you wish to add anything? We are talking 


| 
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of issues. I have not accepted anything anyone has said as 
to what the facts are. 


As I tried to make clear, I am trying now only to determin 


the issues. I think those have becn fairly covered, unless you 


rcs ale Sine cess et tp tat i at <a tn emi ai ic cat i cnn tet i ie ca ‘mos isan ORO ey et AT Et PIT ORR tia a T 
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feel you wish to add anything? 

MR. MeInroOSH: No, Your Honor. I do not think it would he 
appropriate at this time. 

PRESIDING JUDGE: Very well. 

We shall proceed, I suppose, to take evidence. 

You have vvitnesses, Mr. MeIntosh? 

MR. McINTOSH: Yes, Your Yonor. 

I am uncertain as to the order of witnesses for the other 
parties. <f£ don't know whether the Staff is going after us, or 
at the conclusion of this procecdinq. ‘There are a number of 
attorneys here. 

Could we have a fetr moments off the record to perhaps 
agree on ground rules as to the order of witnesses, who is 
to do what, when? J think it might be helpful to expedite 
things. 

PRESIDING JUDGE: Off the record. 

(Discussion had off the record.) 
PRESIDING JUDGh: On the record. 
HR. McINTOSN: Before we call the first witness, Your 


Honor, I would like to have incorperated in the record a number 


of Items by Reference. Incidentally, all these documents 


have already been referred to in ftabements of Facts submitted 
by the Applicant in this nvoceeding. 
The first document is a publication by the State of 


Connecticut entitled "Vater Resources of Connecticut Peport 
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to the Gereral Assembly hy the Water Resources Commission." 


It consists of a cover page, and also wr make particular 
° 


reference to Table 4, List of Gauging Stations in Connectent 


with Nydrologic Data. 

I understend it is not nacesszary to submit these docu- 
ments in evid:.rce, but merely under the Rules of Practiceto 
refer to them and ask that they be identified hy reference, 
I have copies here, copies have been forwarded to the parties, 
and we have additional copies here. 

PRESIDING JUDGE: Ts this a document on file with the 
Pedexat Power Commission? 

MR. McINTOSH: It is a public document of the State 
Connecticut, Your Nonor. 

PRESIDING JUDGE: I am not sure this is the sort of thing 
you would incorporate as an Item hy Reference. It is my 
understanding you can incorporate hy reference decumonts 
file with the Federal Power Commission. 

MR. MeINTOSH: I refer te Section 3.26 (e) (2) of the 
of Practice, which refers to public docket items of “the 
Federal or State governments. 

PRESIDING JUDGF: =r this te he treated as Items by 
keference-- 

MR. McINTOSH: t Says that they can be “offered in 
evidence without including them -- «... need not be produced 


OF Marked for identification, «ay ta introduced in ovidonce 
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as a public document, by specifying the document without 

PRESIPNG JUDCE: Why do you not just identify it as 
exhibit? 

MR. McINTOSH: I will do that, then, Your Honor. 

MR. ‘oLMNN: Your Honor, I also understood that Items not 
necessarily on file at the Conmigsioa but which aie generally 
available to the public, whether government documents or what-~- 
noi:, can he listed and accented as Itens hy Reference as 
opposed to exhibits which are incorporated and made available 
to the proceeding. 

PFESIDING JUNGN: I very much prefer to have it offered 
as an exhibit. It seems to me the point of putting in Items 
by Reference is that they are very voluminous frequently, they 
are at the Cozrission's files, it is difficult to reproduce 
them, everylody can go to the Commission and get then. 

Here vou would have to distribute copies anyhow, I think 
it makes more sense to have a packaqe of exhibits. 

Unless someone is qoing to object to receipt ot this 
docwrehtt in evidence, I prefer that you offer it as an exhibit. 

ssh steerer: I will he pleased to do that. J have a 
series of these public documents. I have copies of them here. 
I will offer them as exhihits. 

We have referred to one, of which I do not right now heave 
copies, but will obtain them later in the day, I trust. 


I will certainly make there available to everybody as 


exhibits, if that is the procedure vou prefer to follow. 


MR. TELLPFN: My concern is Staff's reference to certain 


| 
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items, which I think would he quite difficult to make copies of | 
and supply as exhibits. : 

I am thinking of one published document in particular, 
WHLCH is for ctianple in. the FRC Viihraty, sad se forth. | This iat 
what I had in mind. 

PRESIDING JUDGE: You were planning to have that put in 
as an Item hy Reference, rather than merely an exhibit? 

MR. THLLEEN: Yes, Your Honor, 

PRESIDING JUDGE: Or something of which official notice 
could be taken? 

All right. I will withdraw my ohjection. 

MR. TRLLEEN: Your Wonor, another example would he a 
Government USGS Topographic Mar. These are the sorts of 
things we had in mind as appropriately Items by R«ference. 

PRESIDING JUDGE: Well, all right. 

MR. DENEDICT: I hope we get the seve latitude. We have 
not brought anything nev. But, for inscance in rebuttal 
we might have something directly from the person challenged, 
if we were specifically challenqed, and would like to put it in 
also as an exhibit. I have no objection to as much es possible; 
going in for vour consideration. 

PRESIDING JUDGR: AL] right. 


MR. McINTOSIi: May I make it clear, Your Nonor, whether 


they are identified as exhibits, Items by Reference, or merely 
noted in tha transeript in sera mennar. makes no dif ferenca 
to the Connecticut Light and Power Company, Applicsi.t Jn this 
proceeding. lowever, whatever procedure is followed here 
should net be construed as a waiver by us as objection to 
anybody else's introduction of materials in evidence. 

PRESIDING JUDGE: As far as my own work hahits are con- 
cerned, I might explain it makes it much simpler and easier for 
me to have a packet of exhibits which I can refer to. 

However, is there going to he objection to this Item? I 
believe you have all seen it. 

MRs KOSLOFF: I have not. 


MR. TELLEEN: I have net seen it, Your Nonor. I would like 


PRESTDING JUDGE: Let us mark it as Item bv keference A, 
then. 

(ITEM BY ROFERENCH A, WAS: TARKEN FOR IDENTIPICATTON, } 

MR. KOSLOFF: ‘We have no objection to the admission of 


this: document, Yow Honor. 


MR. TELLEFN: Staff has no objection, Your Honor. 


MR. BRMEDICT: No objection. 

PRESIDING JUDG: “3: document is received in evidence 
as Item by Reference A. 

(ITEM RY REFERENCE A NERNTOFORNM MARKED FOR IDENTIFICATION 


WAS BECEIVED IN) EVIDENCE.) 


MR. NCINTOSH: The socond Item by Reference I ask 
identified, Item hy Peference Bb, is a document entitled 
"House Docunents 72d Congress, Ist Session, Mxaminstions of 
Rivers and Harbors, Vol. 3" consisting of 2 cover pages, lett 
of transmittal, 7 naqes numbered 1 thru 7, and aino pages 22 
and 23, somet/’-es referred to as the "308 Report.” 

MRS. BOIKVES: Yeur Wonor, does this mean the entire 
Report is incorporated by reference, or just the paces he jis 


referring to? 


PRESIDING JUDGE: Just the pages he is referring to. 


is the purpose of your Oring, 28 Le not? 


MRe MCINTOSH: It. is, _— HWenor., Tf other counsel feel 
other pages of the sare public documents are appropriate as 
part of the record in this proceeding, I assume they would 
make their own offer. 

MRS. BOIK™SS: Mr. Telleen also sefers to this Cocument 
in the testimony of one of his witnesses, or che FPC docs. 

Is the FPC qceing to incorporate the whole Cocum-nt hy refer- 
ence? 

MR. TELLFEN: We listed a specific paqe. Tt believe that 
is the one page we desire listed as an Item hy Reference. 

MRS. BOIKFSS: Sinee the docunnnt is in the Library 
at the FPC, is there any objestinon to incornoratina the whole 


document hy reference, so we may refer to the whole document? 


PRESIDING JUDGE: You may mak= the otfer, if vou wish, 
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vd 
when your turn comes. Tf don't know that there is verv much 
point to it, if von «re not familiar with the whole document. 


Nevertheless, if that is what you wish to dco, you inav do 


Is anybody goina to ohject to this item? 

MR. TRIIEON: The Stafl does not object. 

MR. KOSLOPF: I would like to reserve. I have not had 
the opportunity to see it before. 


PRESIDING JUNGF: Y think the only “objection you could 


have would be as a relevance or materiality. It is a house 


document, which I could probably receive anyhow, 

MR. KOSLOPE: L may object on grounds of competence or 
relevance, if it) is offered for-the truth of tho material 
contained therein. I may have objection. 

PRESIDING JUDGE: I will receive this in evidence, and if 
we have another day or two of hearing and you have an 
objection, I will consider a meticn to strike. If we do not 
have other cays of hearing you may make vour motion and I will 
consider the motion to strike. 

Item B is received in evidence as Item B. 

(ITEM BY REFERENCE B WAS MARKED FOR IDENYIFICATION AND 
BECEIVED (IN BVEDENCH.) 

MR. MecINTOSII:. The third item is a document entitled 
"House Documents 77th Ceneress, ist Sessi Fxaininacions of 


Rivers and Harbors, Vol.2" dated 1941. It consists of 2 pages, 


Oe ee re 
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numbered 1 and 12, and it: is a document supplementing the 


preceding 323. 


ee 


MR. TERLEMN: Just the two pagea? 

MR. McINTOSII: Two payes, pages 1 and 12. 

YARBIDING JUDGN: Item C for identification will be 
received in eidence as Ltom Cc. 

(ITEM CY REFERENCE C WAS MARKED FOR IDENTIFICATION AND 
RECEIVED 1:1! EVIDENCE. 

MR. feiMTOSH: We would like next to identify as Item 


by Reference D a List of Bridges over Navigable Rivers of the 


United States, issued by the Denartment of the Army, 1948 


Edition, Revised July 1, 1941. 
Your Honor, this is a document we do not physically have 
here. We will get it later in the day. We would like to have 


it identified at this time, if we may. 


PRESIDING JUDGE: This ite: is marked Item D. 

NR. lMcINTOSH: It is pages 194 and 195 of tha: Gocument, 
Your Honor, 2 pages. Those will ke the substantive portions, 
Your Honor. There may he a couple otjer pages to assist in 
identifying the document. 

(ITEM BY REFERENCE D WAS MARKT:ID FOR IDENTIFICATION AND 
RECEIVED IN EVIDENCE.) 

MR. McINTOSH: Item by Reference F will be a document 
entitled "The Resources of the New Fngland-New York Region, 


Part Two, Chapter XXII "Nousatonic Piver Pasin, Connecticut 
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Massachusetts New York, New Mnqland-"Nlew York Inter-Agency 
Commititee." It consists of a cover page and pertinent portions 
of Section VTIT, and paqen 2 thru ns 

PRESIDING JUDGE: It is marked for identification as Item 
E and received in evidence as Item nr. 

MR. KOSLOYT: LT would like to reserve my right to object. 

PRESIDING JUDGR: No you wish to ohject now? 


MR. KOSLOFF: I don't, not vot. 


PRESIDING JUDGR: The ruling stands as to ali of these 


Items. 

(ITEM BY ROFILRENCK F WAS MARKED FOR IDENTIFICATION AND 
RECFIVAD IN RVIDENCR. ) 

MR. MeINTOSH: Item by Reference F, "State of Connecticut 
Public Document, Snecial: Neport of Connecticut Ri vers and 
Narbors Commission to the General Assembly, Printed by Order 
of the Legislature, Nartford, 1911," and consists of a cover 
Page and pages 14 and 15, hotl) of which have been copied on 
one sheet. 

PRESIDING JUDGE: It is marked for ideniification as 
Item Ff. And it is received in evidence as Iten Pr. 

({TEM RY RGFERENCR F WAS MARKED FOR IDENTIFICATION AMD 
PUCCIVFD IN EVIDENCE.) 

MR. McINTOSH: In addition, Your Nonor, I believe there 
should be identified as Item hy Reference the 4 applications 


The 
initially made by Connecticut Light ane Power Cornpany, in the 
} 


ee Ste tte a ent tee 


various project desiqnations which are now sought to he 
withdrawn. We do not have copies to hand out, They are 
of course documents on file with the Commission. 

PRESIDING JUDCE: The 4 documents will he marked as 
Item by Reference G for identification. 

Would it serve anv purpose to have a subject heading? 

It might, Your Yonor. 

PRESIDING JUDGE: Then let's give them the identification | 
of G-1, G-2, G-3 and G-4, 

Will you read off the project numbers? 

MR. McINTOSII: The first, G-1, is the Bull's Rridge 
Project, Application date? June 1966. 

MR. TRLIEAN: ZT hellevo that i Project 2694. 

| 
PRESIDING JUDG: Item by Peference G-1 for identification 


(ITFM BY PEFRRENCR G-1 WAS MARKED FoR IDENTIFICATION.) 
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MR. MecINTOSH: The second one is the application regarding 
the Rocky River Project, Application dated Necember 196. , 
That would be G-2. 
MR. TELLEEN: Project to, 
PRESIDING JUDGE: That will he Item by Reference G-2 for 
identification. 
(IThM BY REFERENCE C-2 WAS MAPKED FOR IDENTIFICATION. } 
MR. MeIiTOSH: ‘the nent is the Application for the 
Shepaug Project, dated Tebiruary 1966. 


MR. TOLLORN 


PROSIDIN J. : Tien SCsavtiLActtion G-3. 
CLTRM AY PUFPUNNCE G=-37 “9S MARKED FOR INPNTTrICaAr ton, } 
McINTOSH: The last is the Application «.:0° radia; 
the Stevenson Project, Application dated April 1967, Project 
No. 2646. That would he G-4. 
PRESIDING JUDGE: G-4 for identification. 
POEFERENCHE G-4 WAS MARKED FOR IDENTISICATION.) 
JUNGR: Items G-1, G-2, G-3, G-4 for identi fica«! 
tion are received in evidence as Items G-1, G-2, G-3 and 
G~4. 
(ITEMS BY ROFRRENCHE G-l TURU G-4 He PRTOPORF MARKED FOR 
RACFIVED IN EVIDENCE.) 
Honor, 
Items by Reference re had in mind. #3 he: 
anyone else wishes to cover Items hy Reference 
appropriate nov. 
PRESIDING JUNDGFR: They may do it when they present 
their casc, I believe. 
| 
I would very much arpreciate it 2ffei: the hearing, if you 
have had a number of exhibits, if you could give me a package 
of all of your exhibits and of your items by reference 


except, of course, that which is iueh too much to reproduce. 


| 
| 
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I would not want that reproduced, then. But Lt would help ma € 
have a separate volume of your exhibits. 


You mav submit vour witnesses. 


Lull 


MR. MoltroshH: I call as our. first witness Mr. 


TU 


” Spceene eed a A Re 


PRESIDING JUNGN: You may take the stand, six, 


Whereupon, 


a ed 


§&. HALE LULL 
called as a witness, having heen fivrst duly sworn, was examined 
and testificd as follows: 
DERRCT EXAMINATION 


BY UAR. Tic lLalesit: 


mene ne ee a rm ed ee eee 
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0. I direct your attention to 4 pages of Prepared 


Testimony which bears your name and has been submitted in this 
proceeding. I ask you whether that: testimony was prepared by 


you for Submission in this procecding? 


0. Tf I esk ; questions contained in this prepared 
testimony, would you give the answers set forth therein? 
A, Yes, 
0. Ave those answers true aid aceuseote to the best of 
your knowledge and belisf? 
sarrection, sir, that =~ weuld like to 


make. 


| 
| 
| 
| 
| 
| 
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On page 3, at line 29, the wort "Devon" anpears. That 
should have said "Norwalk Narher." 
0. No vou wish to make any obbar changes in your preparec 


testimony? 
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Noe Sie. 


i. PeLTTOSits Your Honor -- 


PRISZDING JUBGE: Just a moment. 


Has the correction been made on the copy for the reporter? 


MR. MeINTOSII: Your Wonor, that correction will be made 
on the copy to be given to the reporter. I ask that wa be 
allowed to hold that for a moment, so wa may mark exhibit 
numbers in it. 

PRESIDING JUDGE: Very well. 

The testimony of Mr. Lull will be copied into the record. 


(The Testimony of S. Hale Tull, follows:) 
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Lull -- Direct 


UNITED STATES OF AMERICA 
BEFORE THE 
FEDERAL POWER COMMISSION 


TESTIMONY OF S. HALE LULL IN THE 
MATTER OF THE CONNECTICUT LIGHT & 
POWER COMPANY, PWR-LP 
PROJECT NOS. 2576, 
2604, 2632, and 2646 


Please state your name, business address and present 
position. 


My name is S. Hale Lull. My business address is Selden 
Street, Berlin, Connecticut. I am the Vice President 
for Planning and Research of Northeast Utilities Service 
Company. 


What is Northeast Utilities Service Company and what is 
its relationship to The Connecticut Light and Power 
Company? 


Northeast Utilities Service Company is a wholly owned 


subsidiary of Northeast Utilities, a public utility 
holding company whose subsidiaries include The Connecti- 
cut Light and Power Company ("the Company"). Northeast 
Utilities Service Company provides engineering and 

other services for the Connecticut Light and Power 
Company and the other operating subsidiaries of the 
Northeast Utilities system. 


Please describe your educational and employment 
experience and your professional associations. 


I graduated from the University of Maine with a 
Bachelor of Science Degree in Electrical Engineering 
in 1938. I am a Registered Professional Engineer 

in Connecticut and Massachusetts, a member of the 
National Society of Professional Engineers, the 
Engineering Society of Westey~n Massachusetts, and 

the Institute of Electrical and Electronic Engineers, 
Springfield, Massachusetts Section. I began my 
utility career with the Nebraska Power Company in 
1939 and joined Western Massachusetts Electric 
Company as an engineer in 1945. In 1953 I became 
System Planning Engineer for Western Massachusetts 
Electric Company, becoming Assistant Chief Engineer 
in 1957, Chief Engineer in 1961 and Vice President - 
Engineering in 1964. I was elected Vice President of 
System Planning of Northeast Utilities Service Company 
in 1966 and assumed my present duties in April, 1974. 
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I am also a member and past chairman of the Planning 
Committee of the New England Power Pool. 


What are the capacities of the four projects that are 
the subject of these proceedings? 


The Bulls Bridge plant has a generating capacity of 
8 megawatts, the Rocky River plant is 32 megawatts, 
the Shepaug plant is 47 megawatts and the Stevenson 
plant has a capacity of 28.7 megawatts. These 
plants and the other generation and transmission 
facilities referred to later in my testimony are 
shown on Exhibit L-5 for identification. 


How are these four plants dispatched to meet Northeast 
Utilities system ioads? 


All of these plants are used to meet peak load require- 
ments, except during spring periods when the volume 

of river flow dictates open gate operation. Of course, 
the Rocky River plant is a pumped storage facility, so 
its operation is affected by the economics of pumping 
rather than the volume of river flow. 


What is the relation of the capacity of these four 
plants to the load in the area? 


The total capacity of the plants is’115.7 megawatts, 
which serves a portion of southwestern Connecticut 
having a projected 1974 peak load of 714 megawatts 
and a minimum load of 293 megawatts. The relative 
location of these plants to the load is shown on 
Exhibits L-1 through L-4 for identification, and the 
relation of the capacity of tnese plants to the load 
would indicate that noneof the generation serves 

any load outside of the area shown on Exhibit L-1l 
through L-4, 


What is the basis for your conclusion that the capacity 
of these plants is entirely used in the load area 
shown in your exhibits? 


Since power flow follows the path of least resistence, 
the loads closest to the hydro facilities, being much 
larger than the total capacity of those facilities, 
would consume the energy generated, so that there would 
be no potential for that energy to be exported to more 
remote load areas. 


CF i 


Lull -- Direct 


Have you made any studies to demonstrate that the 
power flows from these plants behave as you have 
described? 


Yes. The results of these studies are shown on 
Exhibits L-l through L-4, which were prepared by 
members of my department under my direction and 
supervision. 


Could you briefly describe the studies which were 
conducted? 


he 
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We have a digital model of our transmission system 
which enables us to show power flows on the system. 
By utilizing this model, we are able to ascertain 
where the power flows on the various transmission 
lines under any particular load and generating 
situation. 


Referring to your exhibits, could you explain what 
conclusion you have reached from these studies as 
to the power flows from these four hydro plants? 


Exhibit L-l shows a portion of the model transmission 
system under minimum load conditions with typical 
off-peak generation dispatch except full hydro 
generation. Under these conditions, generation from 
The Company's Norwalk Harbor fossil generating 
facility flows north from Devon toward the load area. 
All 115 kV line flows between the Southington Sub- 
station and the Devon Station are toward Devon, again 
toward the load area. At the Frost Bridge Substation, 
load is being supplied from the 345 kV system to the 
115 kv system and the Southington to Frost Bridge 
Substation flows are westerly toward Frost Bridge and 
the load area. inally, the flow between the North 
Bloomfield Subst on and Frost Bridge is also 

toward Frost Bridge. Since all line flows show that 
there is no pow@r being exported from the area where 
these hydro plants are located, we conclude that the 
hydro generation is being entirely used in this load 
area, even under the most conservative assumption of 


Exhibit L-2 assumes the same minimum load conditions, 
but with no hydro generation. Load flow conditions 
are generally the same, except with the expected 
increase in magnitude. 


BEST COPY AVAILABLE 
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Exhibit L-3 assumes a 100% load condition with typical 
full load system generation dispatch including full 
hydro generation, and again shows that there is no 
power exported from the area. 


Finally, Exhibit L-4 assumes the same full-load 
condition as Exhibit L-3, but with no hydro generation. 
As in the previous three exhibits, it can be seen 

that no power is being exported from the immediate 
area of the hydro facilities. 


A comparison of Exhibits L-1 and L-3 with Exhibits L-2 
and L-4 not only demonstrates that no power is exported 
from the area, but also indicates that the magnitude 

of power imported to the area remains substantial 
whether or not these hydro plants are generating. 


Based on your knowledge of the Northeast Utilities' 
transmission system, the Company's hydro plants and 
the studies which you have conducted, have you 
reached a conclusion as to whether any of the power 
generated by these hydro plants could leave the State 
of Connecticut by interconnections to other states? 


Yes I have. As indicated on Exhibit L-5, the only 
points of interconnection by which this power could 
flow into other states are the 138 kV submarine circuit 
at Norwalk Harbor Generating Station to Long Island, 
the 345 kV line which feeds through the Southington 
and Frost Bridge Substations and the 115 kV system 
leading from the Frost Bridge Substation to the 
Southington and North Bloomfield Substations. 

Exhibits L-l1 and L-3 show that under all circumstances 
the flows from these points are toward, rather than 
away from the four hydro plants. Therefore, the power 
generated by these plants could not leave the State of 
Connecticut by interconnections to other states. 
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2 Did you orepare or supervise the preparation, of 4 
Load Flow Diagrams identified in your prepared tescinciy 43 
Exhibits IL-l, 3, L-3, and L-4, each consisting of a l~ragqe 
Diagram? 

A. 

0). Do you sponsor these 4 Diagrams as exhibits in this 
proceeding? 

A. E €@o. 

MR. McINTOSIi: I s#sk that the 4 Diagrams be identified 
as Exhibits 1, 2, 3, and 4, respectively in this procceding. 

PRESIDING JUDGE: Will there be any objection to these 
exhibits? 


MR. TELLSEN: Wot from i@ Staff, Your Honor. 


MR. KOSLOPF: Wo, “ir. 


PRASIDING JUDGE: ‘They will he received in evidence 
as Exhibits i, 3, and 4. 

I am not bothering 

(THE DOCUMENTS REFFERREN TO WERE MVACED EXHIBIT NOS. 1 
THRU 4 FOR IDENTIFICATION AND RECELIVND IN EVIDENCE.) 

BY MR. Mc&INTOSiH: 

0. De you sponsor a fingle->.age map entitled "Main 
Flectric Svstens of Sovihern New Tngland," identified as 
Cxhibit L-5 in your prepered testimony? 


Gao. 


Lull -- Direct 
MR. MeHivosii: IT ask thet that he identified as Fshibit 
5S, Your Noner. 
PRESIDING TUPGH: Is there any objection? 
(No response) 
It is received in evidence as Fuhibit 5. 

(THE DOCWIANT PRFGPReD TO WAS PARNER ExXEYHty Ag, 5 rok 
IDENTIFICATION AND RECEXVED DD EVIDENCE.) 

R. McINtosy Your Nonor, it is not ciear to me 
whether Mr. Lull’s 4 pages of prepared testimony have been 
accepted in evidence. 

PRES? ING JUNG: T nave ordered them copied into the 
record. 

HR. MCINTOSH: iz Tas S availabic for cross: 
exaninntion. 


Does he liave rebuttal testimony? 


Excuse me, Mr. Lull siqnals he h change tu make in 
one exhibit. 

THE : WN hibit is a line, "Lis kv 
transmission line," 
at the extreme left of the page to the Shepauk Substation. On 
that line there are 2 numbers, one above the line showing "34.7 


megawatts" and a number helow the line showing "11.5 mecavarz." 


The arrow associated with the number of °34.7" is incorrect. 


Ic should point toward the Triangle Substation insteud of tovard 


Direct 85 


Shopack Subecation, iudieating a, Cioe in thet direction in. the 


direction of tha Triangle Substation. 


PRESIDING JUDG: Will you sea to it that the raportcer | 


4Ne 
gets a corsected cony of that exhibit? 
Ve have just given the reporter a corrected 


supply one to ovr Honor. 


ibis On 


1 
} 
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PRUSIDING JUCGH: Dees that complete your a>: 
his direct? 
MR. MCINCOSH: Tt does, Xour Honor. 


PRESIDING JUDGN: Why do you not introduce his reduttal 


testimony, if he has anv? 


has none, Your Wonor. 


fre oxneused for the tine baing, Mr. 


a Sag 


Luli. 
Thank vou, 
(Jitness temporarily excused.) 


' 
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PRESIDING JUDGE: Tt is now, according to mv ALah!s 
Why de eo not. ooh oud break wve.t 


wan perhaps make Me procures? Lelore 


The hearing vill please come 
Mr. MelIntoch, will you put. on your next witness, 


Your Vones,, I weula dike te cal? 


395 


Ferreira -- Direct 


Antonic Ferreira. 


thereupon, BEST GOPY AVAILABLE 


ANTONTO PiuRRNIRA 


called as 


examined |: st ied as follows: 


i 


DUIPECT EXAMINATION 


to 12 pages of prepared testimony and 
6 pages of rebviztal tescimony, Mr. Ferreira, and asi: you if 
that testimony was psepared by vou for submission in this 
proceeding? 


It was. 


0) If you were asked the questions containad in chis 


prepared testinony sehut: al testimony, would you give the 


answers therein set 


ruc and accurate to t's 
rour knowledg 
A. They are. 
0. Do you have any corrections or 
ke in vour prenared testimony? 
A. Yes. 


In my rebuttal testimony on p.se line 36, ythe letters 


“W-O" should be *t = ss” the word “two.” 


MR, MerlNITosi: Your Ifonor, «he pages to which Mr. Ferreira 
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refers is the second to the lake pege. Unfortunately 
pages of Mr. PFerreira's rebuttal testimony ware not numbered. 
We will submit to Your lenor and to the reporter a copy of 
the prepared testimony, properly numbered, and with the 
correction, 
the preparee testimony and rebuttal 
timony cf thi: witness ba eopied into the record. 
PREGIUING JULGN: It is so ordered. 
ne Testimony cf Antonio Ferreira; 
tua Pebuttal Testimony of Antonio 


Ferreira, fol 
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UNITED STATES OF AMERICA 
BEFORE THE 
FEDERAL POWER COMMISSION 


TESTIMONY OF ANTONIO FERREIRA IN THE 
MATTER OF THE CONNECTICUT LIGHT AND 
POWER COMPANY, PWR-LP 
PROJECT NOS. 2576, 

* 2604, 2632, and 2646 


a Sh SS ON a 


Please state your name and address. 


Antonio Ferreira. My business address is Northeast Utilities 
Service Company, P 0. Box 270, Hartford, Connecticut 06101. 


Please state the name of your employer and your position with such 
firm. 


I am employed by the Northeast Utilities Service Company as Chief 
of Generation Civil Engineering. 


What is your relationship to the owner and operator of the projects 
in this proceeding? 


The Northeast Utilities Service Company provides, among many other 
things, system planning, engineering, and operations services for 
the affiliated companies of the Northeast Utilities system, The 
Connecticut Light and Power Company being one of the affiliates. 
Under the general direction of the Manager of Generation Systems 
Engineering, I have supervisory responsibility of the Civil Engi- 
neering Branch of the Generation Systems Engineering Department. 
The Civil Engineering Branch contains two sections, a Structural 
Section and a Hydraulic Section. The Hydraulic Section has the 
responsibility for the performance of the engineering functions 
relating to the planning, development engineering and design of new 
hydroelectric generating facilities and new hydraulic facilities of 
fossil and nuclear projects. It also has similar responsibilities 
for modifications and betterments to existing hydroelectric and the 
other System hydraulic facilities. 


Would you please state briefly your formal education, work experience 


in the electric utility industry and other related engineering 


fields, and memberships in professional societies and organizations. 


I was graduated from the University of Massachusetts with a Bachelor 


‘of Science in Civil Engineering degree in 1950. During the period 


1957 to 1962, I took numerous evening courses in Mechanical Engineering 
at Western New England College. 


After graduating from the University of Massachusetts in 1950, I 
was employed by the Massachusetts Department of Public Works as a 
Resident Engineer on contract highway projects. My duties included 
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preparation of construction cost estimates, field layout, and field 
supervision of construction. 


In 1951 I accepted employment with the Western Massachusetts Electric 
Company as Junior Engineer. In addition to structural engineering 
design work, my duties involved considerable work in hydraulic 
engineering, including river flow and load curve studies, system 
capacity studies, analysis of flow and load duration data, power- 
energy and hydro generation allocations on system load curves. 


During the years 1952 to 1954, I served with the Armed Forces 
including a major assignment as Instructor and Special Projects 
Engineer at The Engineer School, Fort Beivoir, Virginia. Upon my 
discharge from the Army in 1954 I rejoined Western Massachusetts 
Electric Company. My duties then consisted of designing hydro- 
electric facilities including trash rack instal] ations, headgate 
facilities, station ventilation systems, and fliwod control retain- 
ing structures. I conducted an evaluation of Western Massachusetts 
Electric Company's existing hydroelectric facilities to determine 
their combined system capacity. I performed basic studies for 
feasibility investigations of pumped storage facilities and con- 
ventional hydroelectric projects. In 1959 I became Assistant Engi- 
neer in the Hydraulic Section and the majority of my duties were 
devoted to hydraulic engineering design and investigations and in 
1961 I was promoted to Senior Assistant Engineer. 


In 1963 I assumed the position of Hydraulic Engineer in charge of 
the Hydraulic Section and was responsible for all the hydraulic 
engineering and planning functions of Western Massachusetts Electric 
Company. Among the numerous projects engaged in either directly by 
myself or under my direct supervision were: automation of hydro- 
electric generating stations and associated facilities, investiga- 
tion of upstream benefits, system hydro capacity evaluations, 
coordination of hydroelectric generation with city- water supply 
operations, and feasibility and site investigations of pumped 
storage projects. As a direct result of the latter investigations, 
the 1,000,000 kilowatt Northfield Mountain Pumped Storage Project, 
FPC No. 2485, evolved as a prime project and was carried forward 
through the design and construction phases to completion in 1973. 
My responsibilities on this 1,000,000 kilowatt project were as 
Project Engineer and Manager for Northeast Utilities. The detailed 
engineering and construction management were performed by Stone and 
Webster Engineering Corporation. In 1966, I was appointed to the 
position of Chief Hydraulic Engineer for the Northeast Utilities 
Service Company and became its Chief Civil Engineer in 1973. On 
April 1, 1974 I accepted my present penne of Chief of Generation 
Civil Engineering. 


I am a Registered Professional Engineer in the Commonwealth of 
Massachusetts. I am a member of the Hydraulic Power Committee of 
the Edison Electric Institute and Chairman of the Hydraulic Working 
Group for the New Fngland Planning Committee. I was an Associate 
Member of the American Society of Civil Engineers for twelve years 
and have been a Member for seven years. 
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Mr. Ferreira, what is your familiarity with the Stevenson, Shepaug, 
_ Rocky River, and Bulls Bridge projects? 


These projects are owned and operated by The Connecticut Light and 
Power Company, an affiliate of Northeast Utilities. The projects 
ave part of the Northeast Utilities System's hydroelectric generating 
facilities for which the Generation Civil Engineering Branch has 
engineering responsibility. The technical portions and descriptions 
of the projects, as detailed in the Applications. for License which 
were filed with the Commission in 1966 for Shepaug, Rocky River, 

and Bulls Bridge and in 1967 for Stevenson, are used by the engi- 
neers in our group and are reviewed and updated as appropriate. 

The hydraulic engineering section, under my direct supervision, has 
performed various engineering studies and design projects associated 
with the projects. Inspections of the projects have been performed, 
periodically, over the past eight years, either by me or ty other 
engineers under my direction and supervision. 


Mr. Ferreira, would you please provide a brief summary description 
of the projects? 


The Appiications for License, on file with the Commission, contain 
a detailed description of the project works and include a statement 
of operation. The description and other information in those 


- applications concerning the projects and the Housatonic River is 


incorporated in my present testimony by reference. Drawing gen- 
erally from the descriptions therein, the projects can be briefly 
described as follows: 


The Bulls Bridge project is located on the Housatonic River in the 
towns of Kent and New Milford in the State of Connecticut. It is a 
run-of-river hydroelectric development consisting of a river reser- 
voir impounded behind two small dams, Horseshoe Dam and Spooner 
Dam, connecting a river {sland with the shorelines, an open intake 
canal epproximately two miles long, canal headworks, and a power~ 
house. The powerhouse contains six horizontal shaft units rated 
1400 kilowatts each for a station total of 8400 kilowatts. At an 
average net head of 103 feet, 1250 cubic feet per second are required 
for this total station rating. The plant has an average annual 
energy output of 44,560 megawatt hours. 


The reservoir, called Bulls Bridge Pond, has a surface area of 120 
acres at normal full pond, USGS elevation 354.0 feet, and has a 
drai>ige area of 784 square miles. The normal operating fluc- 
tuation of the pond is two feet which is equivalent to 233 acre- 
feet of storage, the pond having a total volume of 1800 acre-feet. 


The Bulls Bridge Project possesses very limited storage capacity. 
For flows up to turbine capacities, Bulls Bridge is operated at the 
most efficient gate openings. For flows exceeding turbine capa~ 
cities Bulls Bridge is operated at full gate. During low flow 
periods, Bulls Bridge is operated over the daily load peaks. For a 
flow of only 0.5 cfs per square mile of drainage area, which is 
exceeded for 80% of the time in a normal year, the normal reservoir 


drawdown could be refilled in a iittle over seven hours. 
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Horseshoe Dam, which is the main dam, was built in 1903. It is of 
concrete construction and forms an arc of 109.6 foot radius, with a 
crest length of 203 feet and measuring some 195 feet between abut- 
ments. The height of the dam is 15 feet above the former stream 
bed with a maximum height above the subgrade ledge of approximately 
24 feet. The control or weir dam, Spooner Dam, built in 1903, is 
of rockfill construction with an upstream masonry facing and a 
concrete envelope, 156 feet long with a crest length of 130.8 feet 
between abutments. The dam has a height of 17-feet above ledge, 
including 3-foot high flashboards. . 
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Water is conveyed from the pond to the powerhouse headworks through 
an open canal varying in section from rock and earth cuts to rock- 
fill and earth-fill dikes. The beginning of the canal extends 
approximately 600 feet to the canal headworks, then runs for 1280 
feet to the eight acre Cemetary Pond and continues on for approxi- 
mately 7850 feet to the powerhouse headworks ani intake works. Two 
above ground steel penstocks, one 8 feet in diameter, the other 13 
feet in diameter, convey the water under U.S. Route 7 to the power- 
house. The forebay pool at the end of the canal is formed by 
earthen dikes with a concrete core wall. 


The powerhouse, built entirely of concrete, contains the six hori- 
zontal, double runner water wheels directly connected to six generators. 


r) 
Construction was initiated in 1902 and the final step in construc- 


and 11, 1903. The project was obtained by CL&P in August, 1917. 
The original cost of the project as of September 30, 1965 was 
approximately $3,000,000, as shown in Exhibits N and Q of the 
application. 


The Rocky River project is a seasonal pumped storage hydroelectric 
development consisting of an upper reservoir, named Lake Candle- 
wood, a combination wood-stave and steel penstock running from this 
reservoir to a powerhouse located on the west bank of the Housatonic 
River, which is utilized as the lower reservoir. The powerhouse is 
‘about 44.3 miles north of the mouth of the Housatonic River and 
approximately 7 miles south of the Bulls Bridge project, while the 
main dam of Lake Candlewood is on the Rocky River, about one mile 
above its confluence with the Housatonic River. The Rocky River is 
not used or usable for navigation. The project is within the 
counties of Fairfield and Litchfield, in the State of Connecticut. 


‘Lake Candlewood, the upper reservoir, has a surface area of 5600 
acres at USGS elevation 430 feet with a natural drainage area of 40.4 
square miles. It is 11 miles long and 1-3/4 miles across at the 
widest part with a shoreline of 60 miles. The islands and canal 
increase the shoreline length to 74 miles. The reservoir is in- 
pounded behind a main dam and four dikes. It has a total voliue of 
approximately 172,200 acre-feet with a usable volume of some 142,560 
acre-feet between elevation 430 and elevation 400 feet. Normally 

the pond fluctuates about 2 to 2-1/2 feet on a seasonal basis for 
normal operation. 
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The main dam, built in 1928, is an earth-filled structure with a 
concrete core wall. It is 952 feet long with a 100-foot maximum 
height from bedrock to the crest elevation of 442 feet. The dike 
forming the canal is an extension of the main dam and ia of similar 
design. The canal is 3190 feet long with a width at crest varying 
from 260 feet to 320 feet. At its head end is a circular intake 
tower with trash rack facilities and a circular concrete conduit 
extending through the dike. A 943 foot long wood-stave penstock 
leads from a steel transition section et the end of the concrete 
10 conduit to a 76 foot high, 28 foot diameter steel differential 

ll surge tank. From here a 670 foot long steel penstock varying in 
12 diameter from 13 feet to 11 feet continues down the hill to the 
river's edge powerhouse. 2 
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Four auxiliary dikes complete the containment of the upper reservoir, 


16 the North Lanesville Dike in the town of New Milford, the Middle 

17 Lenesville Dike in New Milford, the South Lanesville Dike in New 

18 Milford, and the Danbury Dike in Danbury. 

19 ‘ 

20 The brick and steel powerhouse rests on a concrete foundation and 

21 houses a vertical shaft Francis reaction-type turbine connected to 

22 a vertical water-wheel-type generator. The two 8100 horsepower 

23 pumps with a total discharge capacity of 500 cubic feet per second 

24 when rotated as generators in conjunction with the conventional 

25 generator provide a station output of some 32,000 kilowatts. The 

26 average annual generated energy output of the project is 11,161 ‘ 
27 megawatthours while the annual pumping input requirements have ; 


averaged 8,632 megawatthours. The pumps, as generators, are each 


8 
m3 rated at 3500 kilowatts at a discharge of 230 cubic feet per second. 
30 The total plant discharge at 32,000 kilowatts has been calculated 


to be 2075 cubic feet per second. 


The Rocky River project was constructed prior to August 26, 1935. 


34 Planning began as early as 1907 and continued until 1926 when 

35 preliminary construction was initiated. Construction was completed 
36 ‘4{n January, 1928 and the first generation was accomplished in 

37 October of that year. The original cost of the project as of 

38 November 30, 1966 was approximately $7,000,000, as shown in Ex- 


hibits N and Q of the application. 


41 The Rocky River project generates power by letting water down from 


42 Lake Candlewood and its primary function is to provide spinning 

43 reserve for the system. Under normal conditions, operation of the 
44 ‘Project is on either an "economy" or "capacity" basis. In economy 
45 operation, the pumps will be operated when there is excess water in 
46 the Housatonic River, provided hydro or economical steam capacity 

47 4g available and there is_sufficient room in the reservoir to store 
48 the water. This pumping is considered to be on a seasonal basis. 

49 When there is no excess flow in the Housatonic River, pump-generation 
5C on a day-night and weekly basis is sometimes economically justified 
51 when the off-peak cost of pumping by the more efficient steam units 
52 is at least equal to the cost of peak power that Rocky River genera- 
53 tion will replace. Capacity operation is primarily for forced 

54 outages, overhauls and seasonal peak-loads during the winter months. 
55 _ For the winter peak-loads, drawdown usually begins in December and 
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continues through the following February, after which seasonal 
spring pumping is begun in order to have the reservoir full by 
June 1. This schedule avoids any substantial drawdown of Lake 
Candlewood during summer months and thereby maximizes the recre- 
ational use of the Lake. 


The Shepaug project is located on the Housatonic River, approxi- 
mately 30 miles upstream of the river's mouth and approximately 14 
miles south of the Rocky River powerhouse, in the towns of Newtown 
and Southbury in the State of Connecticut. It is a run-of-river 
hydroelectric development consisting of a reservoir impounded 
behind a dam across the river and a powerhouse built integrally 
with the dam. The reservoir, called Lake Lillinonah, is thirteen 
miles long with a shoreline of 35 miles, a surface area at full 
pond of 1870 acres, and a drainage area of 1391 square miles. The 
normal operating drawdown is three feet, equivalent to a volume of 
5400 acre feet. The reservoir has a total usable volume of 74,000 
acre-feet. At the north of the reservoir is Robertson Bleachery 
Dam. Just south of this dam is a constriction in the river known 
as Lover's Leap Gorge. 


The concrete gravity type Shepaug dam was completed in 1955 and is 
about 1412 feet long with a maximum height of 147 feet from bedrock 
to the roadway along the top of the dam. It is situated at the 
upper end of the reservoir created by the Stevenson project dam 
10.7 miles downstream. River discharges by the project are con~ 
trolled by the two stanchion flashboard bays, the five taintor 
gates and the turbines. ‘ 


When river flows exceed the 7000 cfs turbine capacity with reservoir 
elevation at 198.6 or higher, Taintor gates are operated to control 
the level of the reservoir so that no effect on the natural levei 

of waters in the Housatonic River above the upper extremity of the 
reservoir can be attributed to the Shepaug project. At levels of 
flow between 26,000 to 28,000 cfs, the Shepaug reservoir will have 
been gradually drawn down, by schedule, to elevation 186 in antici- 
pation of higher flows. At this elevation, Taintor gates, stanchion 
bays and turbine can pass up to 44,500 cfs. With flows greater 

than 28,000 cfs the reservoir level can be raised slowly, by schedule, 
with no effect on the higher natural levels in the river at the 
upper end of the reservoir. 


The powerhouse substructure as an integral part of the dam, is 
basically of reinforced concrete. The 25 foot diameter steel 


’ penstock is 77 feet long. It connects the reservoir to a vertical 


shaft, Kaplan adjustable blade, propeller type turbine directly 
connected to a generator. The plant output is 47,000 kilowatts. 
The turbine at the net head of 96 feet is rated at 57,000 horse- 
power with a discharge of 5650 cubic feet per second. The plant 
has an average annual energy output of 97,735 megawatthours. 


‘As stated in Application for License for this project, Electric 


Power, Inc., a wholly owned subsidiary of CL&P, filed a Declaration 
of Intention to construct the Shepaug project on the Housatonic 
River on June 2, 1952. That Declaration, included in the application 
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as Exhibit S-1, contained information regarding the project, the 
Housatonic River, and existing hydroelectric projects on the River, 
and stated that the purpose of the Shepaug Project was to generate 
and sell electric power to CL&P for distribution to customers. 


After the Federal Power Commission's Findings dated December 22, 
1952 in Docket No. E-6437 (11F.P.C.1548), which determined that the 
"interests of interstate or foreign commerce" would not be affected 
by the construction and operation of the Shepaug Project and that 
no license would be required for it, construction was begun in 
March 1953 and the project was completed in October 1955 at a total 
cost of approximately $17,000,000. In December 1954, prior to 
commencing operation, the Shepaug Project was transferred to CL&P. 
The project was constructed in accordance with the plans filed with 
the Declaration of Intention. Since its completion the physical 
features and the overation of the Shepaug Project have not changed 
in any significant manner. 
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The Stevenson project is located on the Housatonic River, approxi- 
mately 19 miles upstream of the river's mouth and about 1] miles 
south of the Shepaug project, in the towns of Oxforc. Monroe, 
Newtown, and Southbury in the State of Connecticut. The dam, about 
seven miles upstream of the towns of Derby and Shelton, impounds 
the waters of the project reservoir known as Lake Zoar.. It isa 
run-of-river hydroelectric development with the water directed 
through the short concrete penstocks integral with the dam and 
powerhouse. Turbine discharge is direct to the Housatonic River at 
the powerhouse tailrace. 


Lake Zoar has a surface area of about 1063 acres and a shore length 
of 27 miles with the pond at the normal USGS elevation of 100.3 
feet. It has an average width of some 850 feet, a maximum width of 
about 2000 feet and is approximately 10 miles in length, extending 
to the tailwater of the Shepaug project. It contains a total 
volume of 26,900 acre-feet with a usable volume of 5038 acre~fet 
at the five-foot drawdown. The net drainage area at the Stevenson 
Dam is 1502 square miles. 


The dam is a concrete gravity structure founded on bedrock except 
for 68 feet at the south end. It is 1250 feet long, with 520 feet 
of ungated overflow spillway, 96 feet of gated overflow spillway, 
and 634 feet of nonoverflow. It supports, via a bridge type con~ 
struction, the roadway of Connecticut State Highway Route 34 which 
crosses the Housatonic River at this location. Fiv~ flood gate 
sluices are also located in the dam structure. 


The powerhouse is located on the downstream side of the dam. it is 
of structural steel and brick founded on reinforced concrete poured 
integrally with the dam. The powerhouse contains four vertical, 
Francis-type turbines directly connected to generaturs. There were 
three units of 7500 kW each and powerhouse space, intake facilities 
and water passages for a fourth unit in the Stevenson Project 
initially. A fourth unit was installed at 8000 kW to complete the 
development. Total plant discharge at 65.5 feet average net head, 
is approximately 6120 cubic feet per second with a rated plant 
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output of 28.7 megawatts. The average annual energy output of the 
plant is 88,744 megawatthours. 


Construction of the project was initiated in 1917. The first unit 
began operating on November 24, 1919 and began commercial operation 
on December 2, 1919. Construction was considered completed on 
March 1, 1920, and the second and third units began commercial 
operation in July of that year. The project was constructed so as 
to include the structural features necessary to permit the future 
installation of a fourth unit without structural modification. The 
original cost of the project as of February 28, 1967 was approxi- 
mately $8,000,000. See Exhibits N and Q of the application. 
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Although the project was constructed with the inherent capability 
to accept a fourth unit, installation of that unit was postponed 
until additional generating capacity was required by the growth of 
system load. 


The installation process for the fourth unit was initiated on 
June 21, 1930 when United Engineers and Constructors, Inc., was 
instructed by a letter from CL&P to conduct a study to determine 
the proper size of the fourth unit. A copy of that correspondence 
was attached, as was other related material described below, as 
Exhibit A to a CL&P explanatory letter ("the letter"), dated 

April 3, 1969, which was signed by W. A. Greten, Vice President, 
and filed with the Commission by CL&P. 


United Engineers and Constructors, Inc., concluded that the capacity 
of the fourth unit could be larger than that of the other three 
units at the Stevenson project, without necessitating structural 
changes in the project, due to improvements in turbine manufacture. 
Thus, a 9000 kW fourth unit, as compared to the 7500 kW capacity of 
each of the other units, was recommended for installation at such 
time as load requirements required use of all or part of this unit 

. as firm capacity. 


In 1935, CL&P decided to proceed with installation of the fourth 
unit. An estimate was prepared and the Board of Directors of CL&P 
formally authorized the installation of the fourth unit on November 20, 
1935. An extract of the minutes of that meeting was enclosed with 
the letter as Exhibit B. Purchase orders for the turbine and 
generator were placed on December 23, 1935. Copies were enclosed 
with the letter as Exhibits C and D. Actual construction on the 
fourth unit began in Jan ary, 19346 and the 8000 kW unit was put 

‘ {nto regular service on August 27, 1936 despite an interruption 
caused by the severe flood of March 12, 1936. The installation 
required no substantial alterations in the dam or powerhouse. 

Minor modification of the top of the draft tube was required to- 
gether with the installation of a new draft tube liner, the removal 
of old cribbing from the tailrace and dredging ef the tailrace, 
rearrangement of the washroom facilities in the power plant and 
installation of transformer and switching equipment for the new 
generator. 


CL&P and the consulting engineers regarded installation of the 
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fourth unit as a project which was planned in 1917 and activated in 
1930, ss noted from the July 10, 1936 bill from United Engineers 
and Constructors, Inc., to CL&P for studies on the fourth unit 
commencing in June of 1930. A copy was enclosed with the letter as 
Exhibit E. 


The Housatonic River is tidal up to Mile 13.5, the site of the 
Shelton Dam, which was constructed in 1867-7C pursuant to authori- 
zation by the State of Connecticut. A federal navigation improve- 
ment has provided a seven-foot channel, from the mouth of the 
Housatonic to che Shelton upper wharves at Mile 12.4. A canal with 
its lower locks at Mile 13.2 provides passage for craft up to three 
feet in draft around the Shelton Dam. The pool behind the Shelton 
Dam extends approximately five miles upstream to Otter Rock (Mile 
18.5) and serves as a recreational area for small craft pleasure 
boating. See Exhibit S-6 of the Shepaug application. 


Mr. Ferreira, all of these projects with the exception of Shepaug 
were constructed before 1935. Are you familiar with the work 
performed at these projects since August 26, 19357 


I asked the Hydraulic Section of our Generation Civil Engineering 
Branch to review the records and have discussions with the station 
and accounting department personnel relative to the work done at 

the Bulls Bridge, Rocky River and Stevenson projects since August 26, 
1935. I have discussed and reviewed the results of the Hydraulic 
Section's work. 


What were the results of these discussions and reviews? 


I have had prepared three exhibits, labelled Exhibits F-1 through 
F-3 for identification, one for each of the projects constructed 
prior to 1935, summarizing in tabular form the significant work 
performed since August 26, 1935 at each of the projects. 


Would you please describe and comment on the information shown in 
these exhibits? 


Yes, I will. The first column of each exhibit shows the year in 
which the work was completed. The second column gives an abbreviated 
description of the work performed. The third column notes the net 
effect on the capacity of the station as reported, if any. The 
last column notes the information that was readily available re- 
garding the instailed or construction cost of the work. In report- 
ing the work performed at the projects only that work other than 
routine maintenance work, such as guniting repais to spalled 
concrete structures, refurbishments to canal embankments, repair of 
broken trash rack sections, repair of burned out electrical motors, 
switches, and the like, was enumerated. 


Starting with Exhibit F-1, entitled "Work Performed After August 26, 
1935 at the Stevenson Project," would you please comment specifically 
on the items shown? 


With respect to the first item, the completion of the installation 
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of the fourth unit at Stevenson, it should be noted that the struc- 
tural features necessary for this fourth unit had been planned, 
designed, and constructed prior to August 26, 1935 so as to allow 
the installation without major structural change. Full-load opera- 
tion of the plant with four units instead of three units did not 
and does not materially affect the flow pattern in the Housatonic 
River. At the average net head of 66.5 feet, the gross plant 
generating capability increased from 21,000 kW to 28,800 kW, plant 
turbine discharge increased from approximately 4,500 cfs to 6,120 
cfs, and normal tailwater level increased from elevation 33.6 feet 
to elevation 34.6 feet. The addition of the fourth unit permitted 
plant utilization of river flows over 4,500 cfs and up to 6,120 
cfs, instead of wasting this flow by spilling as was previously 
necessary. At river flows below turbine capacity of the original 
three units, the plant could operate less hours per day with all 
four units running. At river flows greater than the plant turbine 
capacity there was no change in flow conditions. The addition of 
the fourth unit increased annual generation by approximately 10%. 
Wnile the original cost of the project as of 1967 was approximately 
$8,000,000, the installation costs of this fourth unit was only 
$287,000, clearly highlighting the originally planned and precon- 
structed structural allowances. The records indicate that planning 


for this unit actually began well before 1935 and the work, although 
completed in 1936, was the continuance of pre-1935 studies and pre- 
planned construction. 
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A review of Exhibit F-1 indicates that none of the remaining post- 
August 26, 1935 work at the Stevenson project had any effect upon 
station capacity or energy output. The only other item of signi- 
ficant cost was the installation of two taintor gates in 1958. 
After the experienced hurricane flood of 1955, it was judged that 
the discharge capability of the dam should be increased, in the 
interest of improving project safety, and without regard to project 
kilowatt capacity or energy output. None of the work performed at 
the Stevenson project since August 26, 1935 affects impoundment 
capacity. 


Would you please comment upon Exhibit F-2? 


Exhibit F-2 shows work performed at the pumped storage development, 
Rocky River, since August 26, 1935. None of the betterment type 
works described had any effect on the output of the station with 
the exception of the pump modifications performed in 1952. By 
minor revisions to the two pumps, it was possible to utilize them 
as turbines and to utilize the connected motors as generators, 
thereby increasing the effectiveness of the project. In 1952 it 
became desirable to take advantage of the inherent capability for 
conversion for limited short-term peaking capacity purposes. The 
approximate $15,000 minor expenditure for this work emphasizes the 
motors and pumps had the deliberate, inherent capability for this 
conversion. The motors were capable of being readily converted to 
generators and the inherent design of the pumps allowed relatively 
efficient converrgjion to use as turbines. The atation output has 
been increased by approximately 7 megawatts. 
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Other work carried on at the Rocky River facility since 1935 and 
shown on Exhibit F-2 includes replacement of the deteriorated wood- 
stave section of the penstock with new wood sections. This was a 
replacement in kind and represented normal interim replacement for 
continued up-to-date project effectiveness. Finally, continual 
reinforcement of the hydroelectric station's ability to come on- 
the-line as quickly as possible was carried forward by replacing 
the original butterfly valves with new faster acting gate valves in 
1970. None of the work at the Rocky River facility increased its 
impoundment capacity, nor did the cost of any post-August 26, 1935 
work represent more than a minor increment over the original project 
cost of approximately $7,000,000. 


Would you please discuss Exhibit F-3? 


Exhibit F-3, tabulating items of post-August 26, 1935 work at the 
Bulls Bridge project, shows that while numerous items were involved, 
none affected station capacity or output, increased its impoundment 
capacity or added significantly to the original total project cost. 
The type of work done can be categorized as routine updating of 
project structures and works, routine maintenance and interim 
replacement work, and installation of safety and operating effi- 
ciency related items. ; 


Mr. Ferreira, in your opinion and based upon your familiarity with 
the Bulls Bridge, Rocky River and Stevenson projec’ =, has any of 
the work performed since August 26, 1935 at any of the projects 
changed their essential identity or design characteristics? 


No. All post-1935 work could be characterized either as routine 
maintenance, updating and equipment replacements, or, in the case 
of the Rocky River and Stevenson projects, addition of project 
capacity which had been planned for prior to August 26, 1935. No 
increased storage capacity resulted from any of the post-1935 work. 


Since December 22, 1952 have the physical features or the operation 
of any of the projects or the essential physical features of the 
river (except for the construction of the Shepaug project) changed 
in any significant way? 


No, there have been no such changes. I would like to note that the 
plants continue to operate today as hydroelectric peaking plants 
essentially in the same way as they have been operated since their 


construction. 


In your opinion, does the actual operation of the four projects 
which are the subject of this proceeding affect in any significant 
manner the actual navigability of the lower Housatonic River, below 
the Derby dam, located approximately 6 miles south of the Stevenson 
project? 


No. As a practical matter, operation of these four projects has no 
effect on water levels or flows in the downstream, navigible portion 
of the Housatonic River in a manner which could affect use of the 
river by commercial or even pleasure craft. 
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Antonso Forreira, being duly sworn, deposes and says: 
that he bas read the foregoing questions and ansvers laceled as 
his testimony in this proceeding, and if asked the questions 
thersin his anawers in response would be as shown; that the facts 
contained in said answers are true iv the best of his knowledge 
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and belief, 
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Antonio Ferreira 


Sabectibed and evorn to betcre ima 
this 17th day of October 1974, 
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REBUTTAL TESTIMONY OF ANTONIO FERREIRA IN THE 
MATTER OF THE CONNECTICUT LIGHT 
AND POWER COMPANY, PWR-LP 
PROJECT NOS. 2576, 2604, 2632, and 2646 


Are you the same Antonio Ferreira whose direct testimony was previ- 
ously filed in this proceeding? 


Yes, I am. 


Mr. Ferreira, have you reviewed the direct testimony of Mr. Daniel 
Abramowitz of the Federal Power Commission staff? 


Yes, I have. 


Would you comment upon his description of actual usage of the River 
below the Derby dem and of Lake Housatonic by boats? 


Yes. I noted that in his observations of usage of the tidal portion 
of the River he indicated that craft were observed up to Shelton, 
presumably where the Shelton wharves are located at the head of the 
federal navigation project. He did not indicate that any usage of 
the River had been observed from the end of the Shelton wharves to 
the Derby Dam, or the last mile of tidal water. 


His observations of usage of Lake Housatonic indicate that only 
pleasure boats could be seen except for the Yale crew boats, with 
ne commercial boats. He observed no marinas or other commercial 
facilities for servicing boats, and the farthest point of upstream 
usage observed was 1/2 mile below Otter Rock, by the Yale crew. 

Our own records indicate that an average of only eight boat pas- 
sages per year occur at the Shelton Canal Company's Lower Locks, 
with no passages during the past two years, verifying the extremely 
limited use of Lake Housatonic. 


Mr. Abramowitz indicated in his testimony that the projects upstream 
of the Stevenson project could have a pronounced effect upon the 
levels of water in Lake Housatonic and in the tidal portion of the 
river, below the Derby dam, during the low flow periods of the 

year, both singly and if contributions from those projects were 
"super-added" to discharges from the Stevenson project. Would you 
please comment on his statements. 


Two of the upstream projects, Bulls Bridge and Shepaug, are conven- 
tional run-of-river hydroelectric stations. During low flow periods 
of the year, from July through October, the river flow is often 

less than their capacity. These stations derive their most econ- 
omic benefit to the Northeast System by ponding the low inflows 

that enter their ponds and then discharging the ponded water through 
their turbines during the peak hours of the day to the extent that 
such inflows provide water. The operation of these stations is 

thus limited by the amount of inflows, and downstream stations are 
sequentially effected by the same inflows. In other words, the 
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amount of water discharged from an upstream station (plus contri- 
butions from the intervening watershed) is essentially equal to the 
discharge of the next downstream station. Each is attempting to 
draw from its own storage only that amount of water that is fore- 
cast to inflow onto its ponds. This means that in the normal 
operation of these stations, during the dry season, their dis- 
charges end up in Lake Lillinonah and Lake Zoar, respectively, and 
do not show up as added discharges from downstream stations. This 
fact can perhaps be more easily understood by pointing out that a 
downstream run-of-river station such as Shepaug or Stevenson is 
essentially operated as though the upstream stations did not exist, 
since inflows into the lowest pond is ultimately dependent upon 
actual river inflows. . 


What can you conclude about the effect of Bulls Bridge and Shepaug 
stations, then, upon Lake Housatonic and the tidal portion of the 
River? 


During the dry period of the year the turbine discharges from the 
Bulls Bridge and Shepaug projects never reach the lower 18.5 mile 
section of the river in the form of increased flow resulting from 
cumulating with flows from the other projects. Instead they are 
used for storage within the ponds behind the Shepaug and Stevenson 
dams and therefore have no additional effect upon the depths of the 
lower 18.5 mile section of the Housatonic River, including both 
Lake Housatonic and the tidal portion below the Derby dam. 


Would you comment on the effect of the Rocky River operation on the 
depths in the lowest 18.5 miles of the Housatonic River? 


Mr. Abramowitz states in his testimony that the Rocky River Project 
could have a pronounced effect on the navigable depths in the 
lowest 18.5 miles of the Housatonic River, particularly if the 
project were to discharge at approximately 2,000 cfs for a period 
of several days during the low flow season. Actually, if the 
project were to operate in such a manner, the storage reservoir of 
the project, Lake Candlewood, would be drawn down several feet. 
This rather rapid drawdown would have a severe impact upon the 
recreatioaal use of Lake Candlewood. In fact the project's oper- 
ating instructions limit the drawdown of the Lake from the period 
midnight, May 31, to midnight, September 30, specifically to pre- 
vent there being any such impact on the recreational use of this 
Lake. Another reason why the pond is not drawn down heavily during 
the low flow season is because there is insufficient natural flow 
in the Housatonic River during this period of the year from which 
the Rocky River project could pump for purposes of refilling the 
large hole that would be produced in Lake Candlewood. You will 
recall that this is a seasonal pumped storage project, the upper 
storage reservoir being refilled normally during the spring freshet 
period. The normal or typical operation of this project is that 
during the low water period of the year, July through October, the 
average daily use of the Rocky River project is approximately 24 
megawatt hours per day. Based on the respective efficiencies of 
the Rocky River and Stevenson plants, the volume of water discharged 
from Rocky River would produce approximately 7 megawatt Hours of 
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operation at Stevenson. This additional water availability at 
Stevenson means that the Stevenson station is able to operate for 
about 15 additional minutes at fuli capacity (7 megawatt hours + 
28.7 megawatts = 1/4 hour). This additional discharge from Steven- 
gon cannot, in my opinion, significantly affect the water levels in 


Lake Housatonic or the tidal portion of the River below the Derby 
Dam. 
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It is therefore clear that Mr. Abramowitz's cqgnclusions are not 
correct as to the pronounced effect on the water levels in Lake 
Housatonic or the tidal portion of the River below the Derby Dam. 
This is especially true based upon the normal operation just des- 
cribed wherein the levels of Lake Candlewood are normally main- 
tained as high as reasonably possible during the low flow season. 


Can the discharges from the three upstream projects be “super~ 
added" to those from Stevenson and thereafter impact on levels in 
Lake Housatonic? 


In theory this could occur from time to time as a result of delib- 
erate timing, but not daily. However, because of the distances 
between these projects and the amount of time it takes for dis- 
charges from one project to reach the downstream facilities, super- 
adding discharges would require critical, staggered timing of each 
of the four projects. This would require three out of these four 
projects to change from their normal daily peak period operation, 
at an economic loss. Thus, these facilities are not presently 
operated so as to super-add their discharges, and the Northeast 
Utilities System has an economic incentive not to operate these 
facilities in such a matter. 


Could you now describe how the Stevenson project effects levels in 
take Housatonic and in the tidal portions of the River? 


Yes. I have already indicated that the three upstream projects 

do not significantly affect these levels. Stevenson does, however, 
discharge directly into Lake Housatonic during its operation. The 
Stevenson project is a conventional run-of-river hydroelectric 
project like Bulls Bridge and Shepaug, and during the dry season is 
operated in a similar manner to those projects. 


I have examined Mr. Abramowitz's Exhibit DEA-2, which is a rating 
curve of the U.S.G.S. gauging station located at mile 19.2 on the 
River. While I do not dispute the data shown on that Exhibit, I do 
question its significance. The Stevenson project normally discharges 
at full capacity less than three hours per day during the low flow 
period of the year, thus greatly limiting the effect shown on 
Exhibit DEA-2. Of greater importance, however, is that the gauging 
station is located approximately 7/10 of a mile upstream from Otter 
Rock, which is the furthest point at which even the Federal Power 
Commission has claimed the Lake to be navigable, and is 1.2 miles 
upstream of the farthest point north observed by Mr. Abramowitz to 
actively be used by boats. Perhaps a more meaningful location to 
measure the brief effect of full discharge from the Stevenson pro~ 
ject would be at the Derby dam itself, where the level of Lake 
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during the dry period, the flow over the Derby Dam during these 
months never reaches that discharge rate. This would indicate that 
Mr. Abramowitz's hypothetical case as set forth in his testimony 
and in Exhibit DEA-6 has no foundation in reality. The conclusions 
which I reached in my direct testimony that these four projects 
have no practical or significant effect upon boat navigation in 


either Lake Housatonic or the tidal portion of the Housatonic River 
still stand. - : 
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With respect to Mr. Abramowitz's remarks concerning the work done 
at the projects since 1935, do you have any specific comments? 


Mr. Abramowitz agrees in his testimony that provision had been made 
during the original construction of the Stevenson project for the 
subsequent completion of the project by providing a blanked-off 
penstock stub for the fourth unit, and that in the: case of Rocky 
River the work after 1935 consisted merely of rew-ring of the 

motors so that they could also be utilized as generator. Thus, Mr. 
Abramowitz testimony confirms my own factual statements regarding 
post-1935 work, and it is my belief that any analysis of the facts 
compel'a conclusion that the projects were not significantly changed 
from their essential pre-1935 character. 


I would also note before concluding that on page 13, line 23 of his 
testimony, Mr. Abramowitz indicates that the Rocky River motors 
were "rewound". I believe that this was an inadvertent error since 
elsewhere in his testimony he recognizes that the motors were only 
rewired. 
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| Autenio Forreira, being duly sworn, deposes aud says: that 
he ns read the foregoing questions and answers lebeled as his rebuttal 
testimony in this procezding, and if ssked the questions therein his 
answers in reeponse would be as ehown; that the facta conteined in said 
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BY MR, McINTOSH: 
0. i now direct your attention to the documents 
identified as redekbit F-1 in your prepared testimony, a 


document of one sheet, identified as "Work Performed After 


August 26, 1935, Stephenson Project, FPC Project No. 2646, 


Connecticut Light ‘and Power Company" consisting of a l-page 


tabular presentation.’ 


aoe 


Did you supervise the preparation of or prepare yourself 


this exhibit? 

PRRSIDING JUDGH: What was that date, please? 

MR. McINTOSII? August 26, 1935. 

PRESIDING JUDGF: Yau may answer the question. 

THE WITNESS: Yes. These exhibits were prepared under 
my direction. 

BY MR. McINTOSI!: 
Specifically, the exhibit identified as "F-1"? 
Yes. i 

0. All right. 

MR. HoINTOBI: Your Honor, I ask that that exhibit be 
identified as Fkhibit No. 6. . 
PRESIDING JUDGE: Will there hk eany objection? 

{No response) 

It is received in evidence as Mxhibst No. 6. 


(THE DOCUMENT REFMRRGED TO WAS MARKED FXIIIBIT NO. 6 FOR 


IDENTIFICATION AND RECFIV ED IN EVIDENCE.) 
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BY MR. McINTOSH: 

0. £ dixcet attention to the exhibit identified as F-2 
in your prepared testimony, a single sheet, "Work Performed 
at August 25, 1936, Rocky River Project, FPC Project No. 2632 
of Connecticut Light and Power Company." Did you prepare that 
exhibit or supervise its preparation? 

A. This exhibit was prep ired under my direction. 

MR. McINTOSH: I ask that that be idenfifiea as Exhibit 
7 for identification. 

PRESIDING JUDGE: Any objection? 

(No response) 


Received in evidence as Exhibit 7. 


IDENTIFICATION AND RECEIVED IN RVIDENCE.) 
BY Mao nen eee Hla) bevy SSS ee 8 eons sia 

& refer you to Exhibit f-3, consisting of 2 sheets, 
“Work Performed After August 26, 1936, Bull's Bridge Project, - 
FPC Project 2604, Connecticut Light and Power Company," and 
ask you whether you prepared that exhibit or whether the 
exhibit was prepared under your supervision? 

A. It was prepared under my direction. 

MR. McINTOSH: I ask that that be marked for identificatio. 
as Exhibit 8. 

PRESIDING JUDGE: Is there any objection? | 


(No response) 


(THE DOCUMENT REFERRED TO WAS MARKFD EXHIBIT NO. 7 FOR 
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PRESIDING JUNGR: Received in evidence as Exhibit 84 
(TIF DOCUMENT REFERRED TO WAS MARKED EXHIBIT NO. 8 FOR 
IDENTEFICATION AND RECRIVED IN EVIDENCE.) 
BY MR. MecINTOSH: 


0. I direct attention to Fxhibit F-4, identified in 
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your prepared rebuttal testimony as a single-page exhibit 
entitled "Time Required for Full Piepesieen iain Dis- 
charge (6083 efs) Over the Derby Dam." Did you prepare that 
exhibit or was it prepared under your supervision? 
A This exhibit was prepared under my direction. 
-- McINTOSH: I ask that that be identified as Exhibit 


9, Your Nonor. 


PRESIDING JUDGr: Is there any objection? 


| 
| 
| 


(No response) 
It. is received in evidence as Fxhibit 9. 
(THE DOCUMENT REFFRRFD TO WAS MARKED EXHIBIT NO. 9 FOR 
IDENTIFICATION AND RECEIVED IN FVIDENCE.) 
BY MR. McINTOSH: 
0. I direct attention to Exhibit F-5 as identified in- 


your prepared rebuttal testimony consisting of 5 sheets ~ ._, 


4 
J 


entitled "Summary of Coincident Periods of 6056 cfs Discharge 
Over Derby Dam with Mean Low Tide June through September, 

1974." I ask you whether this exhibit was prepared by you or 
prepared subject to your direction? . 


A This exhibit was prepared under my direction.’ 
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MR. McINTOSHI]!: I ask that that be marked as Exhibit No. 
10 for identification, Your Honor. 

PRESIDING JUDGE: Is there any objection? 

(No response) 

It is received in evidence as Fxhihit 10. 

(THE DOCUMENT REFERRED TO WAS MARKED EXHIBIT NO. 10 FOR 
IDFNTIFICATION AND RECEIVED IN FVIDENCE.) 

MR. McINTOSH: Your Honor, I helieve that completes the 
receipt in evidence of Mr. Ferreire's prepared direct testimon 
and prepared rebuttal testimony, and his exhibits, unless Mr. 
Ferreira has changes or corrections to the exhibits. 

THE WITNESS: There are no changes. 

PRESIDING JUDGF: You may step down, subject to recall 


for cross-examination. 


(Witness temporarily excused.) 


MR. McINTOSH: I would like, Your Honor, to call at this 
time, Mr. Lyle M. Thorpe. 
Whereupon, 

LYLE: M. |) THORPE 
called as a witness, having been first duly sworn, was 
examined and testified as follows: 
DIRFCT EXAMINATION 
BY MR. McINTOSIH: 
0. i show you 4 pages of prepared testimony and ask you 


whether this testimony was prepared by you for submission in 
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this proceeding. 


ee 


A It was. 
“ | 0 If you were asked the questions contsined inkthis 
4 prepared testimony. Mr. Thorpe, would you give the answers 
S therein set forth? 
§ A I would. 
7 0). Are those answers true and accurate to the best of 
st) your knowledge and belief? 
9 A They are. 
19 0. Are there any changes or corrections you wish to make 


in your prepared testimony? 
A. Yes. There are two. 
On page 2, line 37, I would like a "period" after the 


parenthetical "Mile 1.35," and delete the remainder of that 


ser.tence. 
For clarity on page 4, line 34, after the word "assume" 


I would like inserted "the masts" and delete the word "they.” 


PPRSIDING SONGH: hat is, "the masts"? 


(1H WLOSFSS: Yes, sir. 


| FEA SRNR cere ES STS SEN NR ee Se <ANSN RE t  AIT  TEI T TD 
= 


BY Tk. | 


Q. uo you have any: other corrections or changes that you 


wish to make in your prepared testimony? 


A None. 
MR. McINTOSH: I request that the prepared testimony of 


Hr. Thorpe, consisting of 4 pages and tiie accompanying 
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Affidavit, be copied into the record of this proceeding. 


PRESIDING JUDGE: So ordered. 
(The Prepared Testimony of Lyle M. Thorpe, 


follows:) 
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Thorpe 
ITED Si7'ES OF AMERICA 
BELORE THE 
FE.IEFAL FOWER COMMISSTON 


“AULiMONY OF LYLE M. ThORTZ IN THE 
MATTRR OF THE CONNECTICUT LIGHT 
TOWER COMPANY, PWR-LP 
PROJECE OS, 2876, 2604, 2632 cad 2646. 


Please state for us your name, occupation and business 


in at Senn 
Suareay. 


My pame ia I-‘ls M. Thorpe; I am a fish and wildlife 
consultant «nd my business address ig Anderson Road, 
Tolland, Cconnecticut. 


Mr, Thorpe, please state your educational background 
and your experience with the physical characteristics 
or rivers. ; 


i received my Bachelor of Science degree from Cornell 
tniversity, Ithaca, New York in 1935. At Cornell I 
rajored in aquatic biolugy. I spent close to thirty 
years with the Connecticut State Board of Fisheries 
and Game in various positions. From 1935 to 1947 I 
waz an Aquatic Biclogist with the Board; from 1947 


.to 1$50 I was the Supervisor of Fisheries Management; 


from 1250 to 1954 I was Chief of the Fisheries Divi- 
scion; and for the ten years from 1954 to 1964 I served 
&3 Director of the Board. : 


Since that time I have acted in a consulting capacity 
for the United Illuminating Ccmpany, the Connecticut 
jJ.dght and Power Company, the Western Massachusetts 
Nlectric Company, the Hartford Flectric Light Company, 
the Holyoke Water Power Company and Charles T. Main 

uw Associates, Boston, Massachusetts. 


Mr. Thorpe, please state the basis for your femiliarity 
with the Housatonic River. 


he vears which I spent with the Ccnnecticut State 
bourd cf Fisheries and Game offered me numerous oppor- 
tunities to acquaint myself with the physical charac- 
teristics of the Housatonic Piver, one of the major 
streams in the State of Connecticut. Though I primai- 
ily concentrated on the aspects of the River pertain- 
jng to fish habitat, I certainly considered those 
characteristics o£ the River which would make it con- 
diucive fox other uses. 
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Mr. Thorpe, could you describe for us in a general man- 
ner the physical characteristics of the Housatonic 
River? ; 


The total fall of the Housatonic River in Connecticut 
is approximately 645 feet. A large percentage of 

the fall in Connecticut has been developed for water 
power. 


The Housatonic assumes identity near Pittsfield, Massa- 
chusetts. It meanders southerly, then westerly past 
Stockbridge and Glendale and then turns through Housa- 
tonic, Lenox, Lee, Great Barrington, Sheffield and into 
Connecticut where it separates the towns of Canaan and 
Salisbury. The gradient, or slope, in this reach 
averages only about 2 feet per mile and in many places 
is no more tl.an half that. Thus, the River flows slug- 
gishly between banks cut steeply into the fine alluvial 
silt, around many sharp bends where usually there are 
lodged the remains of large trees toppled and carried 
away by past freshets. 


The River undergoes a conspicuous change in physical 
characteristics as it tumbles over Great Falls, in 
Canaan, Connecticut (Mile 76): Steep gradients occur 
at Falls Village (Mile 76), with a fall of 99 feet 

in three-tenths of a mile; and between West Cornwall 
Bridge (Mile 69.9) and Swifts Bridge (Mile 64.5), 
where the River falls about 90 feet in less than two 
miles. From Bulls Bridge (Mile 51) the River fails 
246 feet in 37.5 miles to tidewater, an average slope 
of about 6.6 feet per mile. In the natural stete of 
the River in Connecticut, in addition to the large 
natural falls at Falls Village (Mile 76) there were 
rapids at Shelton (Mile 13.5), Stevenson (Miles 19-20), 
Lovers Leap (Miles 38-40), and other points between 
Bulls Bridge (Mile 52) and Shelton (Mile 13.5), and 

a small natural dam at Still River (Mile 40.8). 


Below Great Falls, the valley is narrower and the gra- 
dient of the stream bed is much steeper. The channel, 
widened by freshets rushing down the steeper gradient, 
is armoured with coarse gravel, boulders and rubble. 
In spate, the River is a millrace of troubled water; 
in summer, it is a series of shallow riffles inter- 
spersed with pools of varying length and depth. 
Occasionally a cliff turns the River abruptly to an 
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easier path, as at West Cornwall (Mile 70); or a hard 
ledge sill holds back a long stillwater; or the River 
is squeezed through a vertical crack in a rock wall, 
as at Lovers Leap in New Milford (Miles 38-40). But 
the general character of long, shallow riffles and 
quiet pools prevails from Falls Village, in Connecti- 
cut, below the Great Falls, to Shelton (Mile 13.5) 
except at Bulls Bridge (Mile 51) where there is a falls 
and gorge somewhat similar but smaller than the Great 
Falls area. Because of the pool-rapid nature of the 
channel, loss of elevation is accomplished in a series 
of steps. In these steps the gradient is often quite 
steep and the fiow over hard bouldery bottom is rapid. 


Mr. Thorpe, in drawing upon your experience with the 
River, is it your opinion that the River in its origi- 
nal, unimpounded state, was ever capable of being 

used for transportation by boats or craft of any kind? 


Although much of the original character of the River 
channel has now been concealed by the impoundment 

of its waters, the unimpounded sections, taken in con- 
nection with gradient, valley width and soil types, 
make it possible to visualize the former character of 
the impounded sections with considerable accuracy. 


Tae physical characteristics of the channel and the 

fast runoff pattern of the watershed make it unlikely 
that the Housatonic River in Connecticut was used to 
transport people or local produce from point-to- 

point to any significant extent. The only reaches of 
any length that small craft could have negotiated in re- 
lative safety are in the flat valley above Falls Village. 
Even here, the tortuous River course with many tree 
trunks jamn?:d on the sharp bends would have made River 
travel much slower than travel by horse or by foot. 

From the Great Falls at Falls Village to Shelton small 
boats would have had to portage at several points even 
during that brief period during the decline of the 
spring runoff when cownstream passage of small boats 

and canoes is possible. During most of the year there 
is simply not enough water, to float even small boats or 
canoes over the shallow bouldery riffles between pools. 
Even at best then, transport of people between the Great 
Falls and tidewater would have been possible for only a 
brief time downstream, and with several portages. I am 
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unaware of any such uses of the river during recent 
years, and I believe Dr. Collier's testimony in this 
proceeding confirms my expectations as to the likelihood 
of its use in earlier times. 


Mr. Thorpe, is it your opinion that the Housatonic 
River was or ever could have been used to transport 
logs to or from lumbering operations? 


That the River was ever or could ever have been used 
for log drives is highly unlikely. Again, the physical 
characteristics of the River itself are the most per- 
suasive evidence against the Housatonic ever having 
been an important means of transporting timber. The 
only time that logs could have been floated would pro- 
bably have heen during the spring freshet. However, 
logs going downstream at that time would most likely 
have been stranded on the flood plain in places, jam- 
med on the bends in others and, in general, scattered 
the length of the River between Fails Village and 
Shelton. 


Mr. Thorpe is it your opinion that the Housatonic could 
ever have supported the floatation of "mast" trees to é 
southerly points? 


v 
I have mentioned that the River's condition made it un- 
usable for the floatation of saw logs or pulp wood; the 
existence of a "masting" trade would be even more un- 
likely. I believe that the King's Mast Trees were tall, 
straight trees, suitable for rigqing Ships of the Line. 
The topsails on many of these major men-of-war stood 
some 60 to 70 feet above the main deck and we must as- 
sume they were stepped at least 25' to, or near, the 
keel. Thus, these timbers had to be at least 80 feet 
long. Working such timber through the rapids, gorges 
and bends in the Housatonic to the tidewater would have 
been an almost impossible task. In addition, the tim- 
bers probably would have been cut and abraded by the 
sharp rocks and therefore rendered unusable for the in- 
tended purpose of masting. 


In summary, Mr. Thorpe, is it your opinion that the 
Housatonic was or could ever have been used for navi- 
gation or logging purposes? 


In my opinion, the Housatonic was never suitable for 
commercial navigation by boat or transport of timber. 
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AFFIDAVIT 
STATE OF CONNECTICUT 


Hartford, ss: 


Lyle M. Thorpe, being duly sworn, deposes and says: 
that he has read the foregoing questions and answers labeled as 
his testimony in this proceeding, and if asked the questions 
therein his answers in response would be as shown; that the facts? 


contained in said answers are true to the best of his knowledge ? 
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and belief. 


Subscribed and sworn to before me 
this 17th day of October 1974. 
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MR. McINTOSII: You have no exhibits to offer in this 
proceeding, is that correct, Mr. Thorpe? 

THE WITNESS: That is correct. - 

PRUSIDING JUDGE: You are excused, subject to recall for 
cross-examination. 

(Witness temporarily excused) 
MR. McINTOSI: Your Monor, I would like to call as a whens 
Christopher Collier. 
Whereupon, 
CHRISTOPHER COLLIER 
called as a witness, having beén first duly sworn, was examined 
and testified as follows: 
DIRECT MXAMINATION 
BY MR. McINTOSI!: 

0). Mr. Collier, vou are both a Professor and the holder 
of a Doctorate. Do you prefer to be called "Professor" or 
"Noctor"? 

A. Professor. 

0. Thank you. 

I show you 13 pages of prepared testimony, Professor, 
anc ask whether that was prepared by you as direct testimony 
in this proceeding? 

A. It was. 

0 I show you 9 pages of prepared rebuttal testimony and 
ask whether that was prepared by you as your testimony in this. 
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proceeding? 
A, It was. 
Q Professor Collier, if you were asked the questions 


contained in this prepared direct, and rebuttal testimony, 


eS 


would you give the answers set forth therein? 


A, Yes. 


4 


Q Are those answers true and accurate to the best 


of your xnowledge and belief? 


° 
te tata eres al eo sepa, 


A, Yes. 


Ee er i nt 


prepared testimony, Professor Collier? 


i. Yes, six. I have two minor corrections in my 


| 
| 
| 
| 
| 
| 


nannies enna 


0. Are there any changes you would like to make in your 
direct testimony. 

On page 3, line 13, “The senior reference librarian" ‘ 
should read "A senior reference librarian." 


On pege 5, line 46, “John C. Herbst" should be ident ified 


as “Professor of Geography at Centrs1 Connecticut State 


. 
epson atin > arsntcmmeseshir ih sepenenite cee 


College and author of a Doctoral dissertation on the historica 
yeography of the Naugatuck River Valley." . 

Third correction: Page 9, line 16 and line 17, the 
attribution there that now reads "A Histoxy of nershire 
County, Massachusetts (1829)" should be deleted and replaced 
by: "The Mconomic Revolution in late righteenth Century 


Connecticut (1964.)" 


PRESIDING JUNGM: Is that the title of a work? 


So ectsnatienlicnarsdnesmndaythapeatheeteeeeneee mete a 


ee EN Oe NN name ee ees, 
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THE WITNESS: Yes. It isa typescript ET that 
Should be in quotation marks rather than underlined. 

I have two corrections to make in my rebuttal testimony. 

Page 2, line 37, "Commissioner" should bene "Comnhtssion," 

Pxhibit C-] -- 

BY 7IR. McINTOSH: 

0. We will get to your exhibits in a moment, Professor 
Collier. 

Do yau have any other changes or corrections to your 
prepared testimony? 

: A, This exhibit is part of that rebuttal testimony. 
You want to handle that later? : 

0. The exhibit will be treated separately. 

A. Then I have no further corrections at this itme. 

MR. McINTOSH: tf request that the prepared direct and 
rebuttal testimony of Professor Collier, consisting of 13 pages 
of prepared‘ direct tesi.mony, and 9 pages of prepared rebuttal 
testimony, be copied nee the record of this proceeding and 
be admitted into evidence. . 

PRFSIDING JUDGR: So ordered. : 

MR. KOSLOFF: “Your Nonor, I have several objections I 
wish to raise. 

PRESIDING JUDGR: At thie point? 


MR. KOSLOFF: yes, Sir., They are motions to strike. They 


are rather lengthy. If it pleases Your Ilonor I can itemize 
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them at tiia time. £ think 46 would he appropriate at 
this time to hear them. 

Although I couch this in the form of a motion to strike, 
I recognize some of my objections are technical and woulda go 
to the weight rather than to the sufficiency of the testimony 
just now offered in evidence. 

I would like to raise those points, however. 

PRESIDING SUDGF: I think it might be appropriate to do 


SO row. 


I will defer uy direction to copy Professor Collier's 


testimony into the record until disposition of the motion to 
strike, which is about to be made. 

MR. BrNEDECH A question, Your Honor: 

Will there he opportunity to cross-examine Dr. Collier 
before the other side goes Sato. evidences 

PRESIDING JUDGE: Yes, I think so. 

MR. BENEDICS : Then I will wait. 

MR CSLOFF: I direct attention first to page 3, Your 
Nonor, referring to the direct testimony of Mr. Collier. I 
diroyte attention to lines 46 and following. 

Mr. Collier there states: "For Messachusetts there is 
no evidence of commercial navigation on the Nousatonic River by 
boats or vessels of any type." | 

I submit Mr. Corlier is incompetent to testify as to the. 


extent of commercial navigation. He has been qualified as a 
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historian. However, I do not believe his qualification 
extends to include expertise in the area of commercial navi- — 
gation or the feasibility of commercial naviaation, 
| I also object to the context, the way the statement is 
made. This objection goes -- I will raise it at other points 


of his testimony, as well. I feel his statement that there 


is no evidence is incompetent, in that, with all due respect, 


Professor Collier has spent, I believe, 36-some-odd days 
in prepariny his testimony, however I do not believe he even 
as an eet cag say there is no evidence. Ne may say he has 
found no evidence. 

Because of that, I feel he is incompetent to make such 
assertion. 


I ask it he stricken. 


| 
| 
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MR. TELLFEN: What is the extent of the direct testimony 


you wish stricken, May I ask? I think you said vane 3, 
line 46. But to where does it extend? 

MR. KOSLOFF: Specifically. paqe ‘. line 46 through 
page 4, line 7, 

I have [ee to these statements. 


Qn line 48, paqe Re Mr. Collier Savs, "There are a 


| number of 18th and 19th Century statements that the river 


| 


; 


: 
| 
| 
| 


was not navigable.” 

I find, first, no foundation at this point in the 
record for making that assertion. 

Secondly, again I believe -- well, I will just say I 
feal it is a conclusion of ina witness, without proper 
foundation being laid. 

I find no adequate foundation laid thereafter, either, 
in his rebuttal. 

However, continuing -- 

PRESIDING JUDGE: Do you have any more of tha same type 
of objections? 

MR. KOSLOFE: Yes,.I have. 

PRESIDING JUDGE: Then let mo interrupt you. £ am 
going to overrule your objections at this time. T think 
the. appropriate thing to do is to wait for cross-examination. - 
If you wish to attack the Professor's qualifications you « 


May do so on cross-examinatior. After you have done so 
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i ou may make a motion to strike for whatever reason you may 
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3 Statements like, "There is no evidence,“ can also hy 
4 |Aiscussed in cross-examination. You miqht ask him on what 
hat is based, what sources he has examined, et cetera, et 
Lcd, If you then feel that statement is not justitied 
think you can make that point for the record without 
ecessarily striking the statements. 

Does that disvose, at least for the time beina, of the 

eneral run of your objections at this point? 
MR. KOSLOFF: Well, I feel, Your Honor, that -- I know 

t is time-consuming to raise these points. However, Tt do 
ot feel that I wish to direct these questions on cross- 
xamination to Professor Collier. Professor Collier has 
ade statements. I feel it is part of the case in chief 

£ the applicant in this case. I do not feel that I have 
she burden to Substantiate either the Credibility of the 
witness or his competence. I feel that is the duty of the 
person who introduced his evidence, 

As I say, although I couch this in the form of a motion 
to strike, I would have believed since the objections ara 
technical that they should go rather to the weicht than 
© the sufficiency of his statements. 

I feel Mr. Collier has made certain definite statements. 


PRESIDING JUDGE: Are you saying that on the basis of 
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Professor Coilier's stated qualifications he is incomnetent 
to give the testimony that he has aiven? 

MR. KOSLOFF: Yes, sir, in certain areas whiet) t+; 
attempting to get into. Yes, sir. That is exactly what 
I am saying. 

PRESIDING JUDGE: Then you hetter point me in the 
direction of the precise failinas of his qualifications. 

MR. KOCLOFF: Yes, sir. Referring hack to paqde 3, 
line 46 of his direct testimony, when Professor Collier says, 
"There is no evidence," I cannot accevt that as a commetent 
Statement from any ie a no matter how qualified an expert 
he may he. I think the best he can assert is that he has 
found no evidence. Therefore, I ask that the statement that, 


"There is no evidence," he stric’oen. 


If Mr. McIntosh wishes to rehabilitate his witness on 


that statement on another basis, fine. I refer specifically 


to direct testimony. I feel that statement is anfounded, 


on the hasis of his qualifications. 


3 


€ 


PRESIDING JUDGE: Would you say a statement as hroad 
as that could ever he comnetently qualified? 

‘My point is that as a Judge I can take this statement 
with the-necessary dose of salt. I know nohody can state 
that there is no evidence unless he has examined evervthina 


there is to he examined. ®1I take it what-Professor Collier: 


means by this is *' ut he has seen no evidence.” To what 
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extent he has searched I will have to read his testimony to 


discover. Mr. McIntosh is at liberty to make additional 
comments after we are through. 
~That objection is overruled. Proceed. 

MR. KOSLOFF: If that is the hasis on which you take that 
kind of statement, yes, I would even withdraw my motion to 
Strike on that basis, if that is what you vrefer. 

PRESIDING JUDGE: Very good. 

MR. KOSLOFF: I repeat my objection, page 3, line 48, 
that, "There are a number of 18th and 19th Century statements 
that the river was not naviqable." This is sot in the 
record. I do not find specific reference. 

PRESIDING JUDGE: Why den't you cross-exami..e his as 
to where that is in the record, what statements he has 
examined, what he l.as seen? 

MR. KOSLOFF: Frankly, Your Honor, I do not feel TI have 
a duty to rehabilitate the witness. 

PRESIDING JUDGE: The witness does «ot have to he 
rehabilitated. If he says he has seen some statements and 
they do not contain certain material, I do not see why x 


I should not accept his statement unless someone shows me 


that statement is not correct. You can show me as a cross- 


examiner what he has not seen or has failed to examine, 
and where those omissions exist. 


MR. KOSLOFF: I was under the distinct impression that 


434 


7 


Collier - Direct 


the applicant must lay a proper foundation for his nresentation. 

PRESIDING JUDGE: I am sorry. «Your objection is 
: overruled. 

MR. KOSLOFF: As I said, my ohjactions will qo qenarally 
to the weight of his testimony, rather than to sufficiency. 

I would not ask you to apply hard rules of evidence as in 
an ordinary civil proceeding here, anywav. 

Therefore, let me withdraw mv ohjections at this time 
with th -icht +: renew them after I cross-examine the 
witness. 

PRESIDING Jitore Very well. 

MR. BESTT ems 41s the witness qualified as a historian 
Or also as an Gnaqineer, Your Honor? 

PRESIDING JUDGE: You will have th: opnortunity to ask 
him that question. 

MP BENEDICT: J — 

MR. TELLEEN: Your lionor, you made a comment in talking 


with Mr. Kosloff concerning the appropriateness for anv 


I assume, of course, that riqht is cnen to all varties. 
PRESIDING JUDGE: Yes. 


MR. TELLEEN: Thank you. 


party tc ake aspropriate motions at the end of ——— 


PRESIDING JUDGE: The testimony, direct and rebuttal. 
of Professor Collier, will he copied into the record. 


(Sie Girect an? renuttal testimony of Ciristonier Collinr 
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is as follows:) 


| 
| 
, F 
| 
i 
! 
: 
{ 
{ 
| 
| 
| 
: 
| 


Wate & mew 


FEDERAL POWER COMIISSION 


Collier - Direct 
TESTIMONY OF CHRISTOPHER COLLIER IN THE 
MATTER OF THE CONNECTICUT LIGi#T & POWER 
COMPANY, PY!R-LP PROJECT NOS. 2576, 
2604, 2632, and 2646 
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Please state your name, business address and 
position. 
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My name is Christopher Collier. I am a Prefessor 
of American History at the University of Bridgeport, 
Bridgeport, Connecticut 06602. At the University, I 
teach courses in American Social, Intellectual, 
Colonial, Revolutionary and Early National History; 
Historiography; Connecticut History; and American 
Studies (American History Through tke Novel, American 
History Through the Film). 


I have also been a visiting Professor at Fairfield 
University (1966), the University of Connecticut, 
(1970, 1971, 1972, 1973) and New York University 
(1974). , 


Dr. Collier, could you summarize for us your 
professional qualifications? 


I received my A.B. from Clark University, 
Worcester, Massachusetts in 1951. In 1955 I received 
a masters degree in teaching from Teachers College, 
Columbia University, New York, New York. Finally, I 
was awarded a doctorate (Ph.D.) in 1964 from Columbia 
University's Faculty of Political Science. The 
subject of my doctorial dissertation was "Roger 
Sherman and the Founding of a Nation, 1721 - 93." 
Subsequently, I have been listed in the Directory of 
American Scholars (Sth Ed. Vol. 1.) and Contemporary 
Authors,Vols. 33 - 36 (1973). 


I am the author of Roger Sherman's Connecticut: 
Yankee Politics and the American Revolution, published 
by the Weslevan University Press in 1971, and a 
historical monograph entitled Connecticut in the 
Continental Congress, published by the Pequot Press in 
1973. in addition, I have edited the Public Records 
of the State of Connecticut, Vol. XI (1802-03), and 
have written twelve published articles dealing with 
the history of Connecticut and New England in the 
eighteenth and early nineteenth centuries. Also 
forthcoming and in progress are "Town Bounds and the 
Revolutionary Impulse: A Study in Geography and 
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Ideology in Connecticut, 1772 - 1789;" "the First U.S. 
Census in Connecticut; A Communication;" a full-scale 
study of the rise of political parties and the social 
backgrounds of oppositionist figures in Connecticut, 
1772 - 1806; and a monograph on the settlement 
patterns, land use, town incorporation and municipal 
law in Connecticut from 1634 to 1810. Finally, I 

have written numerous reviews for scholarly and 
popular journals. 


In addition, I was a co-founder of the Association 
for the Study of Connecticut History and the founding 
editor of The Connecticut History Newsletter. 


Dr. Collier, could you explain the basis for your 
testimony concerning the use of the Housatonic River 
in the eight2enth and nineteenth centuries? 


In preparation for offering this testimony regarc- 
ing the history of the navigability of the Housatonic 
River, I visited the libraries and archives at the 
Connecticut State Library, the Connecticut Hiz:torical 
Society, the American Antiquarian Society, the New 
Haven Colony Historical Society, the Litchfield 
Historical Society, Sterling Memorial Library and the 
Forestry School Library at Yale University, the libraries 
of Old Mystic Seaport, Clark University, and the University 
of Bridgeport. In each case I surveyed the card 
catalogs under all relevant subject headings. 


é 


I also examined all standard general historical 
indexes including: Poole's Index to Periodical Litera- 
ture, 1809-1906; Nineteenth Century Readers Guide to 
Periodical Literature, 1890-1899; Annual tiagazine 
Subject Index, 1907-1949; Readers Guide to Periodical 
Literature 1900-; Social Science and Humanities Index, 
1916-; Writings On American History, 1902-1961; America: 


_ History and Life, 1964-. 


A number of special indexes used were those to 

the Collections of the Essex Institute, to the Pitts- 
field Sun, 1800-1905, the Connecticut State Library 
General Index to the Archives, the manuscript indexes 

at the above listed repositories, and the index of the His- 
torical Manuscripts Room at Yale. Of course I con- 
sulted Charles A. Fliagg's Reference List of Connecticut 
Local History (1900); Warren Kuehl's Dissertations in 
History (1965, 1970); and Kennard and Fisher's A Biblio- 
raphy of Publications Relating to Water Resources in 
Connecticut, 1900-1970 (1970). I also scanned the 
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contents page of each issue of full runs of The Con- 
necticut Quarterly and Magazine; Connecticut soodlands; 
Forest liistcrv; Connecticut Circle; and Tie Lure ot tne 
Litchfield Hills. 5 ; 


From all of the sources, and from the 
bibliographies found appended to many of them, I 
extracted over 150 printed items relevant to the naviga- 
tion of the Housatonic River prior to 1870. 1 2ad or 
scanned each of those items, 
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With the aid of my wife, Mrs. Bonnie B. Collier (M.A. 
in History, '.L.S. in Library Science), who is the Senior 
Reference Librarian at the Sterling Memorial Library of 
Yale University, I examined relevant sections of six 
eighteenth- and nineteenth-century newspapers of the 
upper Housatonic Valley, including every issue for the 
period late January to mid-May for a collective total 
of over fifty years, and full years of several papers 
for certain significant dates (1807, 1829-30). 


The major manuscript sources studied were account 
books of shipbuilders, merchants, and lumber and sawmill 
operators in the Housatonic watershed area. I also read’ 
numerous petitions, bills, depositions, and surveys in _ 
the manuscript Arcnives at the Connecticut State Library, 
as well as the manuscript “Journal of the [Connecticut] 
House of Representatives" for relevant years, and town 
records for Cornwall and Derby (both towns on the Housa- 
tonic River in Connecticut) in the town clerks' offices. 


Finally, I interviewed in person or on the tele- 
phone, a number of professional scholars of relevant 
specialty, including the three princival authorities 
on the historical geography of the Housatonic River 
Valley. i have also interviewed numerous amateur local 
historians, including presidents and past presi- 
dents of local historical societies. 


Dr. Collier, would you state for us whether in 
your opinion that portion of the Housatonic River 
which flows through Massachusetts has ever been used 
for commercial navigation by boats or vessels of any 
kind, and give the reasons for your opinion. 


For Massachusetts there is no evidence of commercial 
navigation on the Housatonic River by boats or vessels 
of any type and there are a number of eighteenth and 
nineteenth century statements that the river was not 
navigable. The river was simply not large or deep 
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enough for boat navigation. In addition, the rapid 
fall of the river in Berkshire County, Massachusetts, 
made it an exceedirncly important stream for millsites. 
As early as the middle of the eighteenth century 
there were a number of mill dams constructed on the 
River, evidencing a lack of prior use of the River by 
vessels and, of course, precluding any future use. 
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Dr. Collier, turning now to the Connecticut 
portion of the Housatonic River, during the 
eighteenth and nineteenth centuries was the 
Housatonic River a tidal stream from its mouth at 
Long Island Sound to the town of Derby, about twelve 
miles to the north? 


he 
oO 
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Yes. Historical evidence shows that the river 
was tidal and navigable only from its mouth at 
Stratford to Derby, where the tidal estuary ended. 


Is there any evidence that the Housatonic River 
from the Massachusetts state line south to Derby was 
ever used to transport passengers or cargo during the 
eighteenth or nineteenth centu es? 


I can assert with a high degree of certainty 
that the River, of great importance as a power source, 
was insignificant for transportation north of Derby. 
I dare say that no one in eighteenth or nineteenth- 
century Connecticut was making a living from tne 
navigation of the Housatonic River north of Derby, nor 
is there any evidence that anyone was dependent on 
the River for transportation. 


Although there exists some evidence that during 
the spring freshets boats of some sort could proceed 
from New Milford, Connecticut, to Derby, it is far from 
certain that these boats carried either passengers 
or cargo. It should also be pointed out that the gqne 
source reporting these downstream movements indicated 
that they occurred only in the spring. Another refer- 
ence to boat navigation from Derby to New Wilford is 
ambiguous at best and perhaps ingenuous, for its 
authors were promoting the construction of a canal. 
Although it is reasonable to assume that row boats, 
canoes and perhaps rafts were uscd at nuierous points 
on the River to cross it and travel short distances 
north and south, there is no reason to believe that 
this boating had any economic significance. 
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On the other hand, there is ample evidence to 
demonstrate that Housatonic boat navigation, with the 
minor exceptions described above, went no farther 
north than Derby. Jedidiah and Richard Morse's Gazetteer 
(1821) listed the Housatonic River as navigable twelve 
miles inland, as did John Pease and John Niles, who added .. 
that boats could “ascent to Southbury, in seasons of 
highwater." -- that is, to the northern border of old 
Derby. A Gazetteer of the States of Connecticut and 

(1819). J. W. Barber gave the limits 


(2d. ed. 1836). 
materials at the Connecticut State Library and in 
local histories. 


Dr. Collier, is it your opinion that the advent of 
other modes of transportation, such as the railroad, 
was in any way responsible for the lack of boat naviga- 
tion on the Housatonic north of Derby during the 
nineteenth century? 

The coming of the railroad to the Housatonic 
Valley in '340 had little to do with the lack of 
navigation on the river in the period prior to or after 
that date. The railroad did not supplant river trans- , 


é 


portation, since there was none to supplant. 


Although residents in and around the Housatoi.ce 
River north of Derby often planned to undertake action 
to clear the River for navigation purposes, none of 
the plans came to fruition. Proposals for the con- 
struction of highways along the river from northern 
points to Derby were offered in 1746, and 1761, but 
were never acted upon. A private effort to clear the 
River failed in 1762 due to the magnitude of the under- 
taking. In 1795 private petitioners requested author- 
ity from the Connecticut legislature to build a series 
of locks and keys to be located on a ten-mile stretch 
of the river from Newtown to New Milford. There is no 
evidence that this project was ever initiated. 

Finally, in 1822, an effort to promote the construction 
of a canal system along the river collapsed for lack 
of response. 


Indeed, a modern authority, John C. Herbst, indi- 
cated to me in a telephone conversation that any efforts 
to make the River navigable during that period were 
necessarily doomed to failure because of its subsurface 
geology. 
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Dr. Collier, if there existed no navigation along 
the Housatonic River north of Derby in the eighteenth 
and nineteenth centuries, what mode of transportation 
was utilized by the communities along the River north 
of. Derby? 


The fact of the matter is that transportation 
up and down the Housatonic River Valley above Derby was 
over land. Local histories abound with descriptions of 
foot, horse, wagon, and sled trips throughout the whole 
pre-railroad era. More scholarly evidence of the 
predominance of land transportation can be found, 
however. One Yale scholar, Loyal B. Clark, reports 
great drives of livestock fron northern Litchfield 
County to the tidewater, and though he deals with the 
economic development of that county through the 
eighteenth and nineteenth centuries, he nowhere mentions 
water transport. "Economic Development" (1908). Wilma 
Fairchild's comprehensive study of Berkshire County in 
Massachusetts makes it clear that Housatonic River 
transportation from Western Massachusetts was never 
even considered, and concludes that the lack of cheap 
and easy transportation from the area was the principal 
cause of its industrial decline. "Changes in Industry , 
in the Upper Housatonic Valley." (Unpublished M.A. 
thesis, Clark University, 1937). Indeed, one ninetecenth- 
century observer Gescribes the Berkshire County town of 
Sheffield on the Housatonic as "almost cut off from 
communication with the great cities--the social and 
commercial centers. .. ." Even as far south as New 
Milford, Connecticut the principal mid-eighteenth 
century merchant there traded regularly overland to New 
Haven. 


By far the best and most authoritative description 
of overland transportation in the Housatonic River Valley 
is that given in Howell and Carlson's Empire Over the 
Dam (to be published, October 1974). This exhaustive 
study of nineteenth-century water power resources and 
uses in the seventeen Litchfield County towns of the 
Housatonic River watershed provides the best descrip- 
tion written so far of commerce in the area. The 
authors have reconstructed in minute detail scores of 
damsites in the Judea section of Washington, Connecti- 
cut, and have walked over much of the rest of the 
countryside, locating beds of streams no longer extant. 
In eddition, they have read numerous account books of 
nineteenth-century Litchfield County industries. They 
conclude that, "Long before the Housatonic Railroad 
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reached New Milford in 1840, sawed marble, chiefly in 
gravestone sizes, was shipped by the ‘water level 

route’ to Derby, then a thriving seaport on the east 
coast, and from there by boat to large cities." The 
term "water level route" as used here does not mean a 
route by water, but an overland route that followed 

the streams and rivers. "This route," the authors 
continue, "followed the Aspetuck River valley to New 
Milford and thence by the Housatonic River via Newtown 
to Derby." This is an overland route that Mr. Howell 
describes as lying fairly close to Connecticut Route 202 
(until recently Route 25) from Washington to New 
Milford to Brookfield, down to Newtown via Hawleyville, 
thence to Derby on Route 34, crossing near Riverside, the 
probable location of Leavenworth's Ferry. In a per- 
sonal interview Mr. Howell ruled out water transporta- 
tion north of Derby as very unlikely. 
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Dr. Collier, can you offer any further explanation 
for the lack of utilization of the Housatonic River 
north of Derby during the eighteenth and nineteenth 
centuries? : , 


Because overland transportation in rugged western # 
Connecticut of the pre-railroad era was not easy, one 
would have suspected that the farmers and millers of z 
the regions north of Derby might have taken a greater 
interest in developing navigation on the Housatonic 
River. That they did not 25 in part due to the rela- 
tively self-sustaining nature of the mid-eighteenth and 
early-nineteenth century comaunities. But a much more 
significant element is the fact that they did not trade 
much with their southern neighbors on Long Island 
Sound. From the Berkshire Mountains of Massachusetts 
at the north all the way down to New Milford at the 
south, the dominant--almost exclusive--trade route 
was westerly. It was the Hudson River, not the 
Housatonic, that drew virtually all the trade in the 
region. 


The westward orientation of Housatonic River 
Valley trade was given tremendous impetus during the 
Revolutionary War whén the safer inland towns were 
used for collecting points for foodstuffs, livestock, 
and other military supplies. Gaspare John Saladino, 
the most thorough and recent scholar of the subject, 
Geserves to be quoted at length in this regard. 
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Danbury, Litchfield, Sharon and Woc 
were advantageously situated on roa 
to provisions depots and grain proc 
regions in the state of New York. 
east and west, provisions and milit 
supplies passed through them. Comn 
stationed in the Hudson Valley trar 
tens of thousands of barrels of fic 
zines in the four towns, while corn 
located in Connecticut sent large c 
of livestock and barrelled meat to 
in New York. Litchfield and Woodbu 
joined with New York by a road whic 
through New Milford. Widely used i 
colonial period, this highway conti 
much travelled during the Revolutio 
the selectmen of New Milford descri 
‘very great Usefull and public Road 
from the Eastern to the Southern St 
Although it was not on a major road 
to the Hudson Valley, Sharon was co 
with the prominant Hudson River tow 
Poughkeepsie by a road which went t 
New Fairfield. The fourth town--Da 
on the highway which went to Fishki 
Peekskill--two large provisions dep 
lower Hudson Valley. "The Economic 
tion in Late Eighteenth Century Con 
(Unpublished Ph.D. dissertation, Un 
of Wisconsin, 1964). 


Even a cursory reading of eighteent 
nineteenth-century newspapers makes abun 
the concern of Berkshire and Litchfield 
with affairs in Albany, Hudson, and Poug! 
Litchfield newspapers never failed to re] 
freezes, thaws, and general weather cond: 
the Hudson River. Shipping there, speed 
destinations, and tunnage were all reguli 
while no similar interest was shown in a 
the sometimes thriving port of Derby. A 
prices, bankruptcies, sales, and artisan 
west are all as prominent in the columns 
as similar business to the south is cons} 
absent. "Western Connecticut inhabitant: 
Saladino, "preferred to transport their 
New York state because this was cheaper {1 
to Connecticut ports." 

This westerly direction of Housaton: 
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r granted by local historians. Heavy 
jJricultural produce froz Lenox went to 
udson, as it did also fron Lee, Great 
and other Berkshire towns in Massachusetts, 
came fro: New York City much more regularly 
ston or Hartford. From Pittsfield in the 
ith century, produce was carried to Albany 
long the river to the steamboat connection, 
1e railroad, at Hudson. Salisbury farmers 
/ or “upon the Hudson river," reported 
‘ian in 1841, and the same was true in 
rid D. Field reports that during the 
rolution "Large wagon trains loaded with 
JuUr——-asS Many as 5000 barrels at a time-- 
ig rocky roads from the Hudson Valley to 
History of Berkshire Countv, Massachusetts. 
ent, even sucn heavy co:modities as iron 
iron were hauled by teamsters to 
+» Indeed, about 1790 the principal route 
@ around Kent, Connecticut, to Stratford, 
took one overland to Poughkeepsie, New York, 
m a circuitous, though well-developed nigh- 
Islana Sound, thus ignoring the Housatonic 
' transportation. 


' Dwight helps explain this westward movement. 
' years before 1804, the inhabitants of 
LOte, 


commendable spirit of exertion, 
ened several turnpike roads into 
tes of Massachusetts and 

icut, and have thus created an 
tercourse between their city and 
derable tract of fertile and well 
ed country. Travels in New 

and New York. (B. Solomon ed. 


ell reports that these roads, and others 
hfield, New Milford, Newtown, and Danbury, all 


to the Hudson were used to a 
xtent for hauling timber and 
which were to be floated down 
ison] river to New York, for sale 
r reshipment abroad, a tedious and 
4S journey, that diminished 

lly the profits anticipated. 
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Canal schemes intended to aleviate this labor 


proved a failure and hence the trade of 
western Connecticut continued to go to 
the Hudson until the building of the 
Housatonic railroad in the nineteenth 


century. Roads and Road-Making in 
Colonial Connecticut, (1933) 


Dr. Collier, having established that the Housatonic 
River was not used for commercial boat navigation, is 
there any credible evidence of utilization—of-the 
Housatonic River to transport "mastirg" logs? 


The great New England masting trade was confined 
almost entirely to Maine and New Hampshire, though 
Massachusetts did contribute as well. There was no 
Masting done for the Royal Navy in Connecticut at all. 


Masts suitable for use by the Royal Navy were 
from 60 to 120 feet long, weighed up to twenty tons, 
and required huge crews of lumbermen and teams of up to 
forty oxen. No such operation could have taken place 
on the Housatonic River, with its numerous shallows, 
rapids, and falls. If such an operation had occurred, 
some evidence would have remained for nineteenth 
century conmentators to remark upon. 


é 
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If more modest masting operations did occur, I 
have been unable to find any evidence that timbers 
were floated down the River. Indeed, there is ample 
evidence to indicate that transporting timber in 
general was done by dragging it over the snow on sleds. 


Dr. Collier, if there existed no "masting" trade 
along the Housatonic, have you found any convincing 
evidence which would suggest the use of the river for 
the transport of logs from other lumbering operations? 


I have not. There does exist one source, a state- 
ment. made in 1829 by a Mr. Chester Dewey of Pittsfield, 
Massachusetts, which suggests that in the spring 
pine and hemlock logs were "thrown" into the river 
near Great Barrington and Sheffield, Massachusetts, 
and that these logs eventually made their way down- 
stream to Connecticut communities along the river. A 
probing scholar, however, will find a number of prob- 
lems with such evidence. 
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First, there is no indication that Mr. Dewey himself 
was an eyewitness to the event. It is also possible 
that the logs he speaks of were in fact swept down 
river during spring floods accidentally, and that he 
mistook accounts he had heard. Indeed, Samuel Orcutt, 
a well-reputed late-nineteenth century local historian 
seems to suggest such unintentional flotation. He 
writes that “large quantities of cord-wood upon the 
shores, sawmill logs, ship-timbers, huge trees broken 
or torn up by their roots, houses, barns, and bridges 
were swept downstream almost annually by resistless 


floods." The History of the Town of Derby, Connecticut, 
1642-1880. (1880). 


More important, there is much negative evidence 
available stowing that any use of the river for logging 
operations was implausible at best. At Great Falls, in 
New Milford, the river rapidly descends 130 feet, 
making it inconceivable that timber washed over the 
falls would not be broken to pieces in the process, 
and jammed along the rocks as well. An official Colony 
committce in 1762 found the following additionai Signif- 
icant obstructions on the Housatonic River in Connecti- 
cut: a half mile carrying place at Canaan Falls; Many ¢ 
stones and boulders to remove for eight or nine miles 
in Cornwall; a need for blasting at "Millses Falls" in ? 
Kent; a one-and-a-half mile carrying place at Bulls 
Mill at Ten Mile Falls also in Kent; a need for more 
blasting at Gaylord's Falls; a need for minor "mending," 
blasting, and a one-and-a-half-mile carrying place in 
New Milford; a need for “mending at sundry places" at 
the Shepaug River; a need for more mending at Little 
Falls at Eight Mile brook; and a need for small alter- 
ations thence to Derby. 


A thorough reading of the Berkshire and Litchfield 
County newspapers for the 1790's through 1831 reveals 
no mention of Housatonic logging at all. Since county 
newspapers were full of accounts of fires, crimes, 
storms, agricultural curiosities, shipwrecks and 
accidents the absence of any reference to the passage 
of large quantities of logs along the river can only 
be explained by the absence of the event itself. 


One should note, also, that logs sent 
down floatable streams must not only reach their 
destination, but they must stop there. Nowhere in 
the literature of the Housatonic River is there mention 
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of booms or cross river chains--the most common modes 

of catching drifting timber. Since it would have been 
impossible to float logs in the Housatonic except during 
the periods of most rapidly running water, booms or 
chains would have been especially necessary, and logs 
piled behind them would certainly have caused comment. 


That such impediments as the Salisbury, Canaan 
and Kent falls in the Connecticut portion of the River 
made use of the river for transporting logs north of 
New Milford impossible is given support from a 
petition to the Connecticut General Assembly in 1761. 
A number of entrepreneurs wished to clear the Housatonic 
in order to make navigation possible by boat and also to 
permit "the floating down of large quantities of pine 
logs from tle northerly part of Connecticut and 
Massachusetts" to the river's mouth. Just seven years 
before Dewey's description of floating logs, a group 
of canal promoters pointed out that timber at Canaan 


. (which is in the northern part of Connecticut,) was 


valueless because it could not be floated down the river. 
Anonymous, Considerations on the Practicability and 


Importance of Opening a Navigation to the Jnterior of 
the State by the liousatonic River. C1LG22) 4 


Finally, timber to feed lumber mills along the 
Housatonic and its tributaries was almost always a local 
product. In about twenty sawmill account books covering 
various periods from 1722 to 1862, which I have read 
page by page, I could find only a single entry relating 
to taking logs from a river. Salmon Buck of New Milford 
entered, on October 24, 1850, a debit "By 2 white wood 
trees in the river by agrecment .. . 4 dollars or 5$ if 
I think they are worth it after I get them out." The 
implication here is that taking logs from rivers was 
an unusual event in Western Connecticut, an implication 
given greater force by the numerous entries in this 
ledger to drawing timber by ox team. In the many 
other ledgers surveyed, timber was carted, sledded, 
Grawn, hauled, sledged, and carried, but never floated 
or rafted. 


Dr, Collier you have testified that the bulk of 
historical evidence leads to a conclusion that the 
Housatonic River has never been used to transport logs 
for lumbering operations. Could you explain, ina 
general manner, the economic importance of transportation 
to the industry in the Housatonic River region? 


Actually, long distance transportation of timber 
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and wood products was not a dominating element in the 
Housatonic region's economy. A vast proportion of 
wood was used locally. The typical saw mill served 

an area only a few miles in radius, and drew its wood 
supply from sources equally close by. Hugh Maxwell 
(1918) reports that in the eighteenth century "Two men 
with a span of horses or a yoke of oxen could cut and 
haul enough logs to supply the little mill on the 
frontier where the customers were all found within a 
radius of four or five miles." The Development of 
Logging Operations." American Forestry, vol. 24 (iay, 
1918). Lumber box sleigns and wagons were offered for 
sale in newspapers, and frequent reports were carried 
of loads of wood as large as four or five cords. 


No proportionate estimates are available, but it 
is entirely possible that only a small share of the 
upper Housatonic timber was used for lumber. Huge 
quantities, of course, were used for cord wood as 

-home heating fuel. Equally large amounts were cut to 
make charcoal for use in the iron furnaces once so 
extensive in the entire area from New -ilford north, 
and potash manufacturing also required large amounts 
of timber. Timber for these operations was moved 
locally, over short distances by team. 


In conclusion, Dr. Collier, could you sumnarize 
briefly your findings concerning the historical evi- 
dence of the status of navigation along the Housatonic 
River? 


I have mentioned that the River was navigable 
from Long Island Sound to Derby. As there has been 
no commercial navigation on the Housatonic north of 
Derby in the twentieth century, my research indicates 
that there also was none in the eighteenth and 
nineteenth centuries, whether by boat or log 
flotation. 
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Christopher Collier, being duly sworn, deposes and 
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that the facts contained in saia anewexgs are true to the best “a” 
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his knowledge, information and petie€. 
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Subscribed and swern to before me 
this 17th day of October 1974. 
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Are you the same Christopher Collier whosa 
testimony was previously filed in this procesd:.ng7 


Yes, 3. am. 


Dr. Collier, have you reviewed the prepered. 
testimony and exhibits submitted in this proceeding by 
the Commission Staff, the Connecticut Department of 
Environmental Protection and the Candlewood Lake 
Defense Asscciatas? 


Yes, I have. 


Do you have any general comments at. this time 
regarding the quality and depth of the Staff and inter 
venors' analyses of the historical uses of the 
Housatonic River? 


Yes. Although I have no doubts about the 
sincere efforts of Mr. Clinton D. Hull, who 
prepared the Staff's materials, Mr. dohn Woodhull, 
who prepared “he materials for the Connecticut 
Department of Environmental Protection, or Hr. Frederick 
Benedikt of the Candlewood Lake Defense Associates, I do 
question the validity of their work as historical 
research. 


I do not believe that any of the above sentiemen 
is a professional historian. From the infornation 
-submitted describing their experience, i is not clear 
whether any of these gentiemen hav acquired experience 
in using the fundamental techniques of historical 
research. These matters are of importance since the _ 
validity of historical analysis hinges largely upon 
familiarity and experience in using the tooks of tue 
historian's trade. 


One indication of the difference between the level 
of their analyses and my cvn is the tendency of these 
gentlemen to rely almost exclusively upon secondary source 
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materials. Oftentimes, these secondary sources are 
written by persons remote in time from the historical 
avent which they are seeking to describe. ‘5s result. 
those who depend solely upon secondary source. uc - 2 
the peril of relying too heavily upon the pessinle 
misrepresentations of authors who themselves were not 
witnesses to a particular event. As a result, reliance 
is often placed upon the misperceptions of an unsystema- 
tic and unscientific author. 


In contrast, 1 have prepared a bibliography, desig- 
nated as Exhibit C-l, for identification, for the direct 
testimony which i submitted in this proceeding, to 
demonstrate that my analysis went weli beyond that of 
the Sta*f£ and the Intervenors. When I prepared my 
original testimony, I relied not only upon published 
histories, but also upon available primary manu- 
script sources, such as the newspapers, public 
records, personal journals and account books of the 
era I descrihe. 


Dr. Collier, both the Commission Staff and 
the Connecticut Department of Environmental Pro- 
tection submitted reprints of historical sources 
with their materials; why Gid you not include 
such sources of your own? 


* Jo have included reprints of the histoxricai 
sources which I studied would have been litcraliy 
impossible. Some of the primary source materials 
were so fragile that they could not even be removed 
from their vaults to be photocopied. Ina addition, 
since I have spent no less than thirty-six (36) ~ 
full days in researching the icsue of the historical 
navigability of the Housatonic River, complete 
reproduction of even the pertinent sections of tnose 
sources vould have burdened the Commissione# with =< 
a vast stack of printed materials. Censecuently, 

I trust that my bibliography (Exhibit C-1), as well 
as my description of methods on ;ages two and three 
of my Prepared Testimony, will accurately reflect 
my efferts. 
Professor Collier, have the materials included 
_in your Prepared Testimony beer reviewed by any other 
scholar familiar with the history of the Housatonic 
River in the era which you describe? 


, ee Yes. iI asked Professor Joseph B. Hoyt, of 
Southern Connecticut State College, to review my 
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work. Prior to reviewing my materials, Professor 
Hoyt was of the cpinion (which I must confess I 

' shared before undertaking my research) that tie 
Hougatonic River had a long history <f pavige.-’ 
and tog Flotation. 


After reading my materials, however, Professor 
Hoyt expressed to me that he was impressed with the 
thoroughness of my research and that he was convinced 
that mv findings disposed of the question. of navi- 
gability of the River. kegarding the logging issut:, 
he expressed doubts about the reliability of the one 
piece of nineteerth century evidence which reports 
logging activity, since the author (Chester Dewey) 
was not a witness to the events he described. YPurther- 
more, erofessor Hoyt ayreed that, due to the extent of 
my yvesesrch, had any other evidence of log¢ing operation 
existed, I v‘ou)@ have found ic. 


Dy. Collier, please comment on the historical 
materials oifered by the Commission Staff. 


As I mentioned above, the Staff has relied heavily 
upon secondary sources in its presentation. There is 
one exhibit in Mr. Hull's materials, however, upon 
which I would like to fucus. Mr. Hull's Exhibit CDE-1. 
consists of Henry Parker Fellows' account of a rowboat 

xcursion taken by two men down the Housatonic River 
in late September, cixca 1883, and presumably was 
submitted to demonstrate the feasibility of navigating 
the River. Ex. CDH-1L, pp. 3-37). Wewever, a careful 
study of this account will, I believe, bring readers 
to the reverse conciusion. tty 


The trip was made at a time of normally lew 
water, and in this year the late summer was particu- 
larly dry. (Ex. CDH-1, pp. 8, 36). ‘his circumstance 
brought both advantages and disadvantayes: Lk was 
easier to pass under low-lying obstructions (5x. CDI-1, 
pp.7, 8, 30), and falis and some xapids were less 
treacherous. On the other hand, rocks and rapids 
were more frequently encountered than they .would have 
been at seasons of higher water. 


It is clear that the attempt to navigatz the 
length of the River was extrem2ly unusual. An effort 
by another party in a skiff a couple of years earlier 
had failed (Ex. CDH-3, pp. 30, 31, 36), and people 
along the River commented on a group that had made the 
trip in canoes the year before Fellows. (Ex. CDH-1, p. 27). 
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Ther? are also references to the astonishment 

wf eehool childran (fx, CDi], pP- 26) and to 

the stempeding of startled farm animale (Bx. Coh-1, 
2. iS) at the sight of a boat on the River, 
Apparently one effort a year to go down the River 
was the maximum in the late nineteenth century. 

The trip from Pittsfield to the Sound took seven 
days (Ex. CDH-1, p. 36), and led Mr. Fellows to 
conclude, "A single word of caution: Be sure you 
know how to handle oars in wild water before 2n- 
barking on the mad Housatonic.” (Ex. CDH-1l, pe at). 
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whe excursion required no less than twenty-one 
portagcs around dams <- some with a team of horses, 
and one at least 1-1/2 miles long.) Numerous 
rapids required poling (Ex. CDH-l, pp. 10, 11, 28) 
or, more often, cavsed one of the adventurers to row 
While the other walked along the shore. (Ex. CDH~1l, 
p- 28). Several times both men left the boat and 
guided it through rough water by a cord attached to 
the bow as the other walked along the bank. (Ex. CDH~1l, 
p. 25). 


The travelers encountered frequent stonewall 
fishwiers that forced them to get out and lift the 
boat by hand (Ex. CDH-1,; p. 28); a barbed wire fence 
stretched across the River (Ex. CDH-l, pe. 7): and 
tree trunks "that sometimes almost blocked our way." 
(Ex. CDH-1, p. 23). 


Despite the fact that it was low-flow season, 
twice the boat was driven onto rocks and swamped, 
with the temporary loss of all supplies. (Ex. CDH-l, pp. 
26, 30). At Lenox the adventurers took a canal "as 
it 1s not advisable, under any circumstances, I should 
think, to try the river below the dam." (Ex. CDN-l, 
Dp. 10). 


The author recommends thet a teen be hired in the town 
of Housatonic because the dams "are so near together, 
ang the carries should be, the first so long, and ail. 
so troublesome, that it is a saving of time‘ and vexa- 
tions to get a team." (Ex. CDH-1, p. 28). At Lovers' 
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Ex. CDH-1l, Pp. LG, LL, LZ, AS; 16, 17, 18, ake 25, 
ai, 28, £29, 30, 31, 32, 33, 35. 
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Leap in New Milford they had to lower the boat over the 
ledge that “makes a plunge here of thirty or forty 
feet," and finding the water below too rocky and too 
narrow, had to walk along beside while guiding the 

boat with a rope. (Ex. CDH-l, P- 25) « 


In short, although Mr. Fellows fully describes 
the charms of the Housatonic River, his account should 
convince readers that navigability is not one of them. 


Dr. Collier, the Staff has included in its 
exhibits (Ex. CDH-2, p. 4) a portion of A_History of 
the County o* Berkshire, Massachusetts written by 
Chester Dewey, which is offered to prove the existence 
of logging operations on the Housatonic River. Please 
comment on that exhibit. 


As you know, I am not unfamiliar with Mr. Dewey's 
account of logging operations, since I mentioned his 
description in my prepared testimony. (Prepared 
Testimony of Christopher Collier, p. 10). The lack 
of any substantiating data, and the wide range of 
evidence pointing to the absence of major log drives 
miakes most curious this assertion by a prominent and 


well-respected scientist. In addition to the materials 
developed in my prepared tes*imony on the subject, 1 
find a couple of statements by Dewey himself that throw 
deeper into the darkness his floating logs. 


Dewey describes a number of mill sites in Great 
Barrington, one in particular which he refers to 4s 
"important." Chester Dewey, “a General View of the 
County", in A_History of the County of Berkshire, 
Massachusetts [David Dudley Field, ed. 1829). Dams at 
these places would effectively prevent timber fiotation 
of the substantial nature he describes. The River at 
Great Barrington, he says, was six or seven rods in 
width and less than three feet deep. (Dewey, P- 27). 
The March floods, described by Dewey on the same page 
on which he begins his discussion of the log drives, 
sometimes created floods a mile wide and ten feet 
deep. (Dewey, P- 27). 


Dewey's description of the Canaan Falls also 
causes me to wonder about his accuracy in respect 
to log drives. "The river," he writes, "first falls 
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over a rock of about twenty feet perpendicular; 
and a little below, over the principal fall, 
about seventy feet, formed by a ledge of lime- 
stone, obliquely crossing the stream, increased 

a little by a dam erected on its top, and pro- 
ducing a very beautiful and grand appearance. 
After a rapid current for a short distance, where 
its waters are whirling and foaming by dashing 
against the rocky bottom, it falls about ten 
feet." (Dewey, Pp. 26). 
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Furthermore, there were six bridges in Shef- 
field, below Great Barrington, that certainly 
would be jeopardized by "thousands of logs" 
rushing down the spring freshets. (Dewey, p- 206). 
Additionally, Dewey describes the traje of the 
Massachusetts Housatonic River towns as westerly. 
"aA little trade is carried on with Hartford, and 
some other towns on Connecticut river, and a little 
with Boston. But the far greater portion of the 
trade is with the city of New York, and the cities 
of Troy, Albany, and Hudson. The last mentioned 
markets are only about thirty miles from the prin- 
cipal towns of Berkshire. Among the articles 
carried to market are ..- - barrels, staves and 
heading, pails and the like, timber for cabinet : 
work, boards, plank, shingles ..- - ." (Dewey, p- 176). 


Finally, to further strengthen my contention 
that the timber of which Dewey writes was accidentally 
swept down river at times of floods, I provide here 
the full statement of Samuel Orcutt to which I alluded 
in my prepared testimony (Prepared Testimony of 
Christopher Collier, p. 11). In a section entitled 
"Freshets,"” Orcutt says: a“ 


The water and ice floods in the 
Ousatonic and Naugatuck rivers in the 
long past, according to tradition, were 
more magnificant and terrible than in 
later years. Large quantities of cord- 
wood upon the shores, saw-mill logs, 
ship timbers, huge trees broken or torn 
up by the roots, houses, barnes and 
bridges were swept down stream almost 
annually by resistless floods. 
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Once it was more lucrative to catch 
drift-wood during freshets than at present. 
This was frequently done by throwing 4 rope 
with a stone on its end over a log near the 
shore where it was clear of ice, and then 
towing it in. Samuel Orcutt, The History 


of the Old Town of Derby, Connecticut. 
1642-1880. (1880). p- 339. 


The freshets of which Orcutt writes occurred 
virtually annually; twenty-three of them are listed 
for the twenty-six years, 1853-1879. (Orcutt, P- 34.) 


As a consequence of the large amount of negative 
evidence which suggests that the River was never used 
for logging operations, I must conclude that Mr. 

Dewey 'S account, at least to the extent that it may be 
interpreted as evidence of actual logging use as 
distinguished from accidental flooding, is_unsub- 
stantiated and of highly questionable value. iss 


Professor Collier, you have already commented on 
the Staff's reliance upon the works of Henry Parker 
Fellows (Ex. CDH-1) and Chester Dewey (Ex. CDH-2). Do 
you have any further comments about the materials sub- 
mitted by the Staff? 


yes. The Staff has included an excerpt from 
Edward C. Starr's A Histor of Cornwall, Connecticut, 
A Typical New England Town (ex. Cbu-7). + have found 
Mr. Starr to be too inaccurate a source upon which to 
rely. My impression has been confirmed in a telephone 
interview with Mr. Garner Holmes of the Cornwall _, 
Historical Society. (September 4, 1974). Consequently, 
I have not relied upon another of the Staff's listed 
sources, I. H. Sterry and W. H. Garrigus,' They Found 
A Way, Connecticut's Restless People (Ex. CDH-8), 
Since that work relies upon Starr's book for its 
documentation. 


In addition, Staff has introduced a portion of 
Joseph B. Hoyt's The Connecticut Story. (ex, CDB-2). 
Professor Hoyt is a well-qualified geographer, but 
nowhere in his book has he asserted that navigation 

i curred along the Housatonic 
River. j lthough_the other sources submitted 
by Staff are generally competent, the excerpts-sub- 
mitted as exhibits contain no positive evidence, of 
navigation or logging along the-River. 
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paWwigabulity of the Housatonic River. 
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The Department of Environmental Protection’s report 
was prepared by Mr. John Woodhull, a summer intern, who 
worked avciusively at the Connecticut State Library. 
(fosech Hickey to Allen Kosloft, Interdepartment Message, 
October 12, 1.974). Mr. Woodhull appears to have relied 
entirely on vrinted sources, for his references in 
dppendix D to the Archives at the Connecticut State 
Library indicate that he read the typescript indexes 
only and did not study the manuscript documents. He 
refers, “or instance, to page numbers when in fact 
these are document numbers, a fact of which he could 
nok be unavare had he actvally handled the materials. 


Also damaging to Mr. Woodhull's eredibility 
is his etatement on page 1 of his report that New Haven 
Colony in 1639 "began to expand toward the Housatonic 
with the establishment of New Milford." {"Navigability 
of the Housatonic River", p. 1). There was no 
European penetration as far inland as New Milford 
before the carly 18th century. Indeed, on checking 
Mr, Weedhutii's citation, I find that the discussion 
there was of the expansion along Long Island Sound to 
Milfoti, at the mouth of tne River, not New Milford, 
which js located approximately forty miles up the 
Housatonie and which was not founded until 1707. Rollin 
G. Osterweis, Three Centuries of New Haven, 1638-1938. 
(1954) p. 23. 

: “aN 

Only two other elements of Mr. Woodhull's 
veport relate to the Housatonic River north of Derby. 
The macter of floating masts to downriver shipyards 
has been thoroughly Qiscussed in my original testimony. 
(Prepared Testimony of Christopher Collier, p. 10). The 
question of Stephen Geodyear's trading post requires 
more axtensive treatment at this time. 


Thece is evidence of the establishment of an Indian 
fur txading post on an island below Great Falls in New 
Milfora at about 1646 that remained active to 1658 at 
the latest. William G. Andzews, “The Trading-House on 
the Paugasset", Papexs of the ilew Haven Colony Historical 
Sogiecy, Vol. IV. (1888) pp. 390, 393. There is no 
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evideuce that goods were carried down the River from 
tha: point ta Derby and thence overland te New Maven 
(Andzews, pp. 388-399). Further, there is no evidence 
that goods which might have been traded at that post 
ever arrived at any destination within or without the 
Colony. Indeed, there is no positive evidence that 
active trading did in fact develop at that place. 


Finell, Dr. Collier, please comment’ on the materials 
submitted ky the Candlewood Lake Defense Associates, 
intervenors in this proceeding. 


though the author of the Candlewood Lake 

Defense Associates' materials is admirably devoted to 
his cauge, unfortunately his materials are not based on 
valiabie historical analysis. The Intervenors' asser- 
cion that Ehe Housatonic River played an important part 
"in the establishment of the Nation itself" (Candlewood 
_"Bricf" p. 9) is an obvious overstatement. Even more so 
is the claim that the Housatonic River "was the life- 
center of man as he existed in {pre-historic] New England." 
(Candlewood "Brief" p. 10). Such conclusions demonstrate 
a complete lack of knowledge of anthropology, historical 
archeology, ethnoleyy, geography and simple rescarch 
methods and strongly suggest that the author's opinions 
should be disqualified from serious consideration. 

‘ J do not believe that Mr. Edmund Swigart (not, 
as given on p. 10 of. the Candlewood "Brief", "Dr. 
Swigart") is a competent source. Mr. Swigart, the 
Intervenors' principal consultant, has no formal 
training in archeology. Mr. Swigart himself told me 
im a telephone conference on October 31, 1974, that he 
did not find “old drawings on stone of BOATS WITH 
KEELS," as reported by the Intervenors. (Candlewood 
Brief", p. 10). Rather, the artifacts in question 
are carved stones called "boat stones" because their 
shape resembles modexn keeled boats. There were carried, 
Mr. Swigaxt explained, from as far west as Chio to 
Connecticut burial sites. ~ 

3 
Il hope that it is clear from this brief criticism 

of a significant segment of the Candlewood presentation 
that the materials offered by the Intervenors are 
unreliable, inaccurate and imprecisely documented. 
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F.P.C. PWR-LP 
Project Nos. 2576, 260%, 
2632 and 2646 


AFFIDAVIT 
STATE OF CONNECTICUT 


Hartford, ss: 


Christopher Collier, being duly sworn, deposes and 
says: that he has read the foregoing questions and answers 
labelea@ as his rebuttal testimony in this proceeding, and 
if asked the questions thereir his answers in response 
would be as shown; that the facts contained in said answers 


are true to the best of his knowledge, information and belief. 


| 


al 


er Collier 


Subscribed and sworn to before me 
this 7th day of Novemper 1974. 


Y” ae 2s pe eS 
Stany “public 


My Commission expires: ¥xu. 31, \A96 
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MR. MC INTOSH: I assume, sir, you have admitted his 


prepared testimony into evidence, subject to any later motions? 

PRESIDING JUDGE: That is correct. 

BY MR. MC INTOSII: 

Q Was a document entitled, “Bibliography of Christopher 
Collier," consisting of 12 paqes, prepared ‘by you? 

A Yes. 

Q Is this document referred to on page 2 of your 
prepared rebuttal testimony as Fxhibit C-1? 

A Yt. ig. 

Q Do you sponsor this document as an exhibit in 
this proceeding? 

A 1 G0. 

MR. MC INTOSH: I request that the l2-paqe document 
entitled. “Bibliography. of Christopher Collier," identified 
in this witness' prepared rebuttal testimony as Exhibit 
C-1, be identified as Exhibit No. 11 and admitted in evidence. 

PRESIDING JUDGE: Will there he any objection? 

MR. TELLEEN: Staff would like to reserve the opportunity, 
to object at a later time if it is decided to a0 60. = = 3 

PRESIDING JUDGE: You better remind me of that. This 
exhibit will be marked Fxhibit 11 for identification. 

(THE DOCUMENT REFERRED TO ‘AS MARKED AS EXHIBIT NO. 11 


FOR IDENTIFICATION) 


MR, MC INTOSH: Your Honor, I would like to ask the 
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witness if there are any changes or corrections to that 
| exhibit. 

THE WITNESS: Yes, sir. There is one change in the 
exhibit called Exhibit C-1l. 

On page 3 there is a bibliographic item omitted. It 
would logically fall between the items written by Church | 
and Colles. 

BY MR. MC INTOSH: 
That would then he the third item on this page? 


Yes... [t.is= 


County.’ (1908). Typescript in Litchfield hox of Connecticut 


| "Clark, Loyal B.,'Economic Development of Litchfield 
| 
j 


| 
ideaiagie manuscripts, Yale University Nistorical 
Manuscripts Room, Sterling Memorial Library.” 

Q Do you have any other changes or corrections to 
make in that exhibit? 

A No, sir. 

MR. MC INTOSH: Your Nonor, I helieve it has been 
sponsored by the witness and you have admitted it in evidence. 

PRESIDING JUDGE: The testimony has heen admitted into 
Jevidence. The particular exhibit is the only one other than 
| the item tor identification, the only exhibit that has 


'been marked merely for identification and has not yet been 


gue in evidence. Mr. Telleen has reserved his riqht 


to object. 
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Please remind me of the need to dispose of that exhibit. 

Does that close your direct and rebuttal case? 

MR. MC INTOSH: It does, Your fionor. 

PRESIDING JUDGE: I guess we miqht as well begin cross- 
examination after lunch. 

(Whereupon, at 12:15 p.m. the hearing was recessed to 


reconvene at 1:30 p.m.) 


record 
-oxamination? 
heclieve we are, Your Wonor. 


Your first witness for cross-examination 


ne ee A AS A NNN NR eet OI A A 


Mr. all, Sixt. 
vr, Lull, will vou vlease take the 


You have already been sworn. 


mete = eee -cenneme 


S. HALE LULL 


m5 witness stand, and having previously heen duly 


| 
| 


guocnh, Wes examined and testified further as follows: 


ama, — cementation tote 


MK. ZOSLOFF: Your tonor, I have no questions for Mr. 


Telleen. 
VCLLEEN ¢ Yes, Your Honor. 
CROSS-HAAMINATION 
<R. TELLELY: 


vou have a copy of your cirect 


10. 
try to reter to specific parts of your 


and then lat cur rebuttal. Horefully, 


your direct testimony, line 28, 
of the nlants is 115.7 
And you say, ".« « »« which serves a vortion of 
Souchvestern Connecticut having a projected 1974 peak load 
and a minimum load of 293 meqawatts.” 
possible fer vou to supnly us qenerally 
with actual tiqures ws opposed to nrojected 


Se en ee ft Seay very 
mininum- load sees a ae as 


sorry. In all probability pany of the 1974 
yet occurred. 


have any idea what 


estimates of those for 


Be you have those with you at this 


T do not have them with me. 


them in mind? 


thon witha 


PRESIDING JUDGE On the 
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Se MAY. VELLCAS ¢ 
Q in faqard to <¢he tloqures ve were spauking of at 


28 would it be your hest judgment chat the 1973 actual 


he lower tian thosie projected figures vou list 


Same area, you refer to your 


? 


Exhibits L-1 through L-4. Are the loads shown on those 
exhiiplits coincidental with 
mir m1 loads? 
on those estimates -- 
loads, representative 
the peek loads we estimate to 


sense they are projected as ovposed to 


right. 
line 43 of pace 2 of your direc<:t 
testimony, you use the wor resistance" at the end of that 
line. You say, "Since power flow follows tne path of least 
resistance." Did you mean there "impedance" rather than 
“resistance? 
should have used the word “ine yes. 
‘2S a generating station at its connection, or 
gonnection, with a transmission system in effect 


say, look into an equivaient impedance? 
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% quess at anv point on the svstom vou can develov 
an equivalent impedance chat one part of the stem is looking 
30, Ves. 


May I intearrunt at this point? For 


"NES! Impedance is the -- 
Can enyone helvn? 
This gentleman is an expert. I am 
sure he will give it to you, but he is not going to qive it in 
it A! 

ers», will be the problem. 

PRESIDING JUDGE: Off the record. 

(Discussion off the record 

PRESIDING JUDGR: On the record. 

WL11 you give us your own statement? 

WITNESS: Impedance is the total opposition to the 
fiew of current. It is the vectoz sum of the resistance 
and the reactance in the circuit. 

BY MRe GELLER: 

@) Mr. Lull, I believe you stated the qenerating 
system in this sense interfaces with -- at the point of 
connection with the transiission system, what amounts to 
an equivalent impedance. Is this equivalent imnedance 


a nunher oc circuits which are effectively 


a eS 


eich as parallel? 
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un the equivalent, 


circuits? 


Rfrectively connected? 


Yes, 


/ 


pe 
Q Would the greatest amouiut of vower flow over the 


lyranch of this equivalent circuit havinea the lowest impedance? 
Phat is correct. 
Having unswered that question, would a nortion of 
wer fron the gqeneracina station flow over the branch 
highest impedance? 
fn getting from the 
Surning to page 3 of your direct testimony, at line 
say in reference to a diqital model of your transmission 
"We are able to escertein where the nower flows 
che various transmission lines under any varticular load 
and generating situati 
you use the ohrase "any particular load and 
generating situutien"” are you referring to what might be 
called er. instantaneous condition, or instant point in 


aim -) 
Ce tebe 


digital model to which vou referred 


Lull - 


data concernin four instantaneous 


Tnat is correct. 
Those four are shown on vour four ex'ii! 
That is correct, 

through L-4 
That is correct. 
Would it be possible to proazram or set your digital 
A@xarticular load and generatina situation which 

Tm] 


Prost Bridge and Norwalk suh- 


New Yor 


ie for your digqital model to 


ssinle to program vour diqital model for 


a particular lord and generating situation which would 


power going from the Frost Rridge and the Norwalk sub- 


tions to the 1 York State line? We are speaking now 


the digital model. 
I am qoing to have to ask for further clarification 
qucchion. At the *rost Bridge, fer instance, you asked 
the substation, and the -- 


she Norwaik Harbor. 


you do an, did 
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ical model to show such 


ally the thrust of my question. 


(L think werhaps it) c j be answered with a relatively 


i gimple 
etill wovid like clarification, poate auiaeia a 
‘tation. There are two huses 
Bridge, one a 115kV bus, the other 345kV bus. 
interconnected by, I helieve, at the ovescnt time 
EEN Sransforuec. 
Before I could possibly answer the question I need to 
iiknew which bus you refer to when you reter to the Prost 
' Bridgs substation. 
1) In response to your question to me for clarification, 
we would be concerned in terms of the diqital model, the 
| 345kV bus at Frost Bridge. 
A It would be quite simple to proqram the model #9 
- would “low through the Frost Bridge substation at 
.o New York State, yes. 
Tt would not be power coming from ¥X 


L15:-7 bus in Frost Bridge 


Stetion. It would be pewer coming from a generating 
cy “tony 
diceecly connected with a SaSKV Such as the Connecticut 
!Yankee nlant or the Millstone plant. 


Q i think we can bring that cut later. 


You just said power -- that such a model could exist as 
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sucdestad 
yoesthia Co 
wiich will permit pover to 
Powsr from where, 
assume from the 
' of your statenent as to where 
yom. 
an trying to understand -- 
Q r an 1 X made amistske. Instcad of savine 
i¢he LISKY 1 % sl z said the 345kV hus. 


clarified once more? Pernaps 


said it would he passible to droaqram 
Then we got into 
he neripheral area of actual power and actual power flows, 
'so torth. 


gtion we want to ask is: Can system adjustments 


‘ occur which will permit power to flow to New Vork? 


A Power frequentiy flows from soimewhere on the 
interconnected system into New York, ves, sir. 
.: Thenk vou. 
AS I explained, usuallv from a nlant directly 
to the 345kV systen. 
Thank Yous 


to our quescion as to, vou said it would be 
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»pessible co sroqran vous =LalteL model 
Have you made any sech studies? 
Ee 


Nou for the ovrpese of this proceeding. 


uve you made them generally, or at some point 


Ceccetaly., Many, n stucics have shown power 
: Elowing to New York. 
ext question. gets a little -- it is what we 


Hware touching on earlier. 4 various times in the past has 


power actually flowed frem Connecticut to New York vila 


Prost Bridge and Nerwalk Harbor substations? 

h Frost Bridge and Norwalk Harhor substations? 

i The enswer to that question is yes. 

in reference to your first four exhibits, at such 
i times wien pover flows out of Connecticut via Frost Bridge 
and Nonrnlk would the flows shown on your Exhibits L-1l 
through L-4 be different? 

N The flows would undoubtedly he different to a 
‘major deqyxree, but the power would not reverse as it flows 
from the Frost Bridye 345kV system -- correction -- -rom 

Bridae 34S5kV bus to the Frost Bridge 1i5kV bus. 
bue POSE TT 
rt would not reverse 


C1 FeEGELon. 


165 


ta. Show in your exhibits would not be 


A. Yhey would not be the same. But the direction of 
Elow would still be toward the load area under question. 
At Norwalk Uarbor the power would fiow over the cable 
tevrard = 
Long Island? 
A, -- Long Island. But the lines from the Norwalk 
Substation to Norwalk Naxbor would still show flows into 
although adiwittedly they would be slightly less than 
we Shown in these exnibits. 
at Prost Bridge would differ, or the 
as to Prost Bridde would differ from what you show in 
your 4 exhibits? 
A ~ have to hypothesize that the power is flowing 
either te jong Island or to New York at Pleasant Valley, one 


Assuuing the power is flowing from Frost Bridge into New 


: 


Yerk there would b he ag@justments probably in all cir- 
cuits at the Frost ridge Substation. But there would not be 
revarsal ot power. 

Scaying on pabe 3, going to line 38, as an aid to 


proceeding, does the sentence beginning 


to the instantaneous conditio 
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navtleules ctatetient <eters to the condition 


shewn in. Exhibit..b=<1? 
shows the flow at the North BlcomfLeld Sub- 


it was in, FXALDIC L=-1. 


specific condition? 


I should wnoint out that this is the pexiphery of the 


diegram, and the circuity between North Bloomfield and Frost 


3: 


Bridge is not a single line. The flows shown on here are the 
flows that exist at torth loomfield. 
You made a correction on L-1 this morning in terms 


bus. 


you adopted your direct testimony and the 


submitcted. 


0, joing | ine 40, page 3, you generally make the 


statement as i L-2 that "load flow conéstions are 
generally the same in reference to Pxhibit L-1, except with 


the cxnected increase in magnitude. 


ito 


‘ozs this empected increase in magnitude refer to the 


£ 


eygacgy Llow into Connecticut as show on Exhibit 


increase caused directly by the ahsence 


seneration? 


i poimt ovt-that is 1 condition at light load, hydro 


sear WOULG 
though, the increase was caused by the 
sence of hydro? That was your statement? 
between the two, yes. 
line 7, again you say that Exhibit L-4 
sswass the same full-load condition as Fxhibit L-3 but with 
hydro ceneration." 
is the increase in flow into Connecticut or this section 
Connecticut which is shown on Exhibit L-4 directly 
caused by the absence of hydro generation? 


iS. 


( Going to line 10, again as an aid to the record, Mr. 


Lull, do the 3 paragraphs which really precede line 10 of page 


4 -- by that I mean the last naragraph on page 3 and the first 


4 -- do they refer to the 3 instantaneous 


, ane 
A, tec, Chay do. 


reterzting to page 4, lines 12 through 16, do 
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the commits on those l:nes refer to the 4 instantaneous con- 


time shown in your first 4 exhibits? 


0. Thank you. 

Now, referring to Fxtihbit L-1l, and specifically the’ Frost 
Sridge Substation, which is in the upper right-hand corner, 
will you axplain the 2 syrhols above the number "129.2" and 
below th: number "9.4"? 

might have touched on it this morning. 
I am concerned with the symbols above and helow the 


2 numbers. 


A. Vhese are a convention used in presenting a load 


fiow of this type. Conventionally on any circuit you place the 


Megawatts above the line, ‘che megavars below the line, you 
indicate the direction of flow, the megawatt flow, with om 
arrow, and you indicate the direction of megavar flow with an 
arrow that has a stash througn it. 
Would you say -- what are we talking about when we 
ogawatts®, are we talking about real power? This is real 
, energv? 
is. real power -- eneroy. 


—_— 


Lae : 
we speak of toe amen es ase we referring to, 
{ f J zs 


imaginary 


eeeeeeeeeennenee oa 


A, 


0. 
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ee ee 


Going back tu page 4, line 35, you say Ixhibits 
T-3 show that under all circumstances the flows from 
toward rather chan away from the 4 hydro 
piancs. You say t: therefore the pover generated by these 
plants could net leave the St Comnecticut by 
juterconnectiions to other States. 
Is it your opinion that the studies summarized on rxhibit 
l:-l. throvgn L-4 provide sufficient hasis for you to 
conclude that no system adjustments or load conditions will 
eccurc to cause power to be exported? 
Nos. 2f. 12 not. 
However, it is my opinion that t hese exhibits are suf- 
ficient for me, based on my knowledge of Northeast Utilities 


transmission to conclude that under no normal overating conditis 
ft col a 
aPoxer generated at these hydro plants could leave the State 
Connecticut by interconnections to other States. 
Q Are you saying if Connecticut Light and Power, or 
z 
Northeast Utilities desired to export energy to neighboring 
leads it would be impossible to accomplish this because of 
of the interconnected networks with which we 


concerned? 


42 I may. 
The simple answer is "No." 


477 


T could simply answer "No." I would like to etahorstp 
{ 
i 
‘ 


170 


the question as you 


JUDGE: Why do you not qive full answer that 


mun WITNESS: If the question that is being asked me is, 
under any normal operating condition can Northeast Utilities 
satisfy its own loads in the area and transmit Fousatonic hydro 
neross State Jines, the answer is "no." 
most assuredly we can transmit power across State 
We have many other generators. 
TELLEIN s 
Qa 34 Bay: is that power generated in 
Connecticut carn flow from Connecticut on on Northeast 


Utilities interconnected transmission system to other States? 


| 
| 
1 
| 
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Some power can, yes. My testimony addresses itself 
to the hydro power on the Housatonic River, only. 
0. My cuestion iressed power in Connecticut generally, 
flowing interstate via your 
Such power coes go interstate? 
A, Certainly it does. 
ie ean; end it dees? 
It can and it does. 
Just one last question, I think, Mr. Lull. 
Is there any conceivable situation where in under your 


concept of the "flow of generatien from the 4 hydro plants" 
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Inn 


that povws: ceuld be sent to another State? Per the purpose 
of this cvestion we are assuming your contention that while 
pever gancrated in Connecticut goes interstate, power at the 


does not under normai load conditions so inter- 


ata a A ACA A Oe NR tN 


question is: Given that assumption which you support 
is it an emergency situetion possibly, in your mind, where 
> would go interstate? 


my contention that there is sufficient load 


in the area cf these plants even at times of minimum load so thal 


io Matter what configuration of generation is dispatched by 
tne dispatcher, none of the Housatonic hydro can get beyond 
tha State borders unless we fail to meet some of these loads 
of our ovm in the process, or unless we tear our system apart 
2) 

and deliyerately dedicate some of it to the purpose of getting 
it across the State line and, I hav eno way of knowing whether 

have enowsh system under those conditions to meet our own 
needs. 

It is an unreasonable supposition. 

Again assuming your notion of flow, of generation 
fiw, end cur position that the hydro project, the 4 hydro 
preject oeneration does not leave the load area in Southwest 
Connecticut, this is what I am driving at: If, for example, 
there were a drastic emexgency, such as a blackout, on Long 


Island, t believe the torvalk Narbor lines flew to Long Island. | 


from Norwalk: Narhor Substation 


possihie for the hydro generation to he 
sent tc in that instance by rearranging your 
fect? 


Unless you shut down at least one of the Norwalk 


che two Norwalk Narbor units exceed the capacity 


of that table. If they are hoth going as they ought to be 

in an emergency situation, thosa two units will more than 

fully icad that cable, in a normal situation, and as a result 
the lines from Norwalk llarbor north to Norwalk Substation 

would stili have flows on them to the north toward the Housatoni 

CAble a wh a 
hydro even though the tabies to Long Island w fully loaded. 
MR. TELLEEN: Thank you, “tr. Lull. 
have no more questions, Your Honor. 
questions. 


Your turn will be soon, sir. 


LOSLOFE?: No 
JUDGE: Mx. Benedict? 
MR. BENEDICT: 
Vousatonic dams considered part of 
-terstate grid, as a whole? 


Interstate transmission grid? 
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0 Is hydroelectri: power expandable for instance, 
Rocky River, by putting in another turbine? 
That is # question that should he 
‘ : , ¥* > ‘ 
hydraulic engineer, Mr. lterreira. 
0) Was there at the end of 1972 and the beginning of 


1973 a lovering of Lake Candlewood, so that a much larger 


{\ + s « s 
capacity transmisigon line could be taken from Rocky River 
\ 


over to tiie west toward che New York scxrder? 
When was this? 
a2 About a year and a half ago. The Lake was lowered 
chat purpose? 
A. I am sorry, I lave not the faintest idea. 
If one of the hydroelectric plants goes out, what 
Where do we get nower from? j 
From the many other generators on our system and on 
ether 
0. I see you say the area as a whole is a deficit area, 
that more has to be brought in than is generated by the hydro 
riants, 
hacis correct. 
() At. such times as there is a peak use and you had 


this mixture, is it not a little like a glass of water, where 


one can not say exactly drawing from a tap that part came from 
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right 


cone 


I ar acuite 
ia 


steam unit comingie, 
Commission, with the 
icnger senarate them 
possible to meter 

th 


_ at 
anc Cnow 


yOL 


then we came 


the 


mneath and of your well 


from Vermont? 

can one distinguish admixture 
hydro and 

willing to concede once megawatts from a 
term of the Federal Power 


co use the 


she hydaro plant?you can no 


meqawatts of 


and distinguish them. But it is quite 


a line. And I 


mM 


diraction ‘of flow on 


i=% 


point of my testimony. 


to such a question as Orange-Rockland 


and trewster, and Patnam Lake, perhans I should 


andlewood Lake and 


I am trying to develon,some of this 


Verretja, since that is directly connected with the 


so on for him. 


we ed i For 


power, it is more 


ee er wy 


* ‘ a Q * . 
practically to transmit it from Rocky River to 


earts of New Yoork S 


Luli's 


h, is only one 


tate and Putnam County than to brin 
time there. 
central Gan of these Nousatonics, 
and the 2 lower ones. 
V 
5tephenson 


thesr 


Shepaug, 


south of Shepaug. 
482 


Shepaug Nain were navigable, i mean under 
Power jurisdiction, would it 2 practical to have the 


limusatonic interstate river considered 


a seacoast te 


Do you feel it is eciths 211 or nothing? 
four dans involved in this withdrawal applica- 
F 


eel it is feasible for the Commission to 


dams would be under its jurisdiction and 


i‘clivosi: I don't believe that question is appropriat 
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fls ISAB Lull -- Cross 


mel! DING GULGE: 
question. That is a 


THE WiIUNESS: 


BY MR. | BENEDIC!: 


Who is Northe:se 


Tn re ae ere cree at a ES OS A RE A ND ONTO ee OG SY RR 


RO LCS Gomme? 


which has eral « sidiashes MO SOM aehe Awe 
Horthease Utilities Servit. Company, 


¢ 


Another is Gonnecticut Light and Powe: 
Haxtford Electric Light Company, Westezn 


Blectric Company, Holyoke Water Power conps 


sie 


question. Probably you ehouir 
Q. Ys it correct 
N@rtheast Utilities is 5.: 


of which you are using 3.6? 


¥ A You are correct that ous peak Load is xupprox- 


imately 3.6. 
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~£ don't have tural 
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or 


the Connecticut Light 


eaprealen 


A ray have the nuwoaber. 
Q. In other words, even more thai CEAe: Wouldn't 


ay ey pee ae oe 
BAOVCS 


See. Rien 3 ee on 8 ee 


Hhyalvatbicor Couneis Of 
lengthy hearings, 2% 


nd there is actually 


bee 


the Hew Milford Roky Fiver 


XL That is a 
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heave line fro. Seuvboury 


MR. MC IPTOCH: I cannct felicw the relewssc fag 


scape nena enmnenen. Soar Seat ae $ af ang = sees 


this testimony, yveur Nener. 


ro ates 


PRESIDING CUDGE: Are veu a lavver, BM nanecict? 


he ae tan 


MR. BENEDICT) I am not. 


A ee: 


PRESIDING JUDGE: jf am allowing you a crest deal of 


‘ 


leevay in view of the Jact 
cannot perinit you to roan ve 
sblish by this line? 
MR. BEWEDICT: I am ery tag 
which is called, you m 
jurisdiction 

of huge pregrams of 

“PRESIDING JUDGE: iL you ack i that what conclu 
sion would follow? 

Mn. BENEDICT it would become very woch part 
of an interstate or: 3 uw that would be very un 
under your concern . 


PRESIDING JUDGE: 


| 


based on this plant. 


PRESIDING JUDGE: Butz you are 


are sustained. If you heve further quescious vou may 


ome 


proceed. 


BY MR. BENEDICT: 


ona 


. on : j a+ 4. te 
BENEDICT ALL SiGgics 


a ee ene Ramee O ON SOP SF Ne a OE OT Ae Pe meet o = NES AEC” SON LOE EOIN 


PELLLDING JUDGE: 


we heve a witness. 


be approved or not objected to, 


PMMA T CUDA 
LENLDICYS . 


es een en Ree eee 
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| 
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‘| 
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i| 
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we bad an opportuns 
like to precede 'y 
ine-our concer. 


PRESIDING 


a ome a= 


and probably avoid an obdjecc1en that 


BY MS. BOIKESS: 


mee eemence wow emma: Swans 


shanties tikensiniianat teeoneat 
ponte aoa ahaa 


«oe ee nee op eeenrnmy 
SSS ee 


am the accorney 


eee ee ee ee Se ns emer 


ae 


andliewood 


Cu 
3.673. 


fe 
he 


er GuUues 


pa. 
pa HE ec 


testimon: 
end 
nO ::6 


ss 
‘ 
Log 

I hav2 


nou 


10n, 


8 
fel 
™ 


ry 
t 
Stem, 


zi 


Have 


. 


che poin 


add 


r 
Powe) 

ZL 
cing sy 


+ 


N@rated 
at more 
ni ne 


- 


ca 
th 
Til 


, 


CN 


mount of wate; 
a limited amount of ~neray. 
more Deneficial in meating our loads to operate: them only 
at times of peak. This means we uce them only 
duration, but we can 
Tie exception to this comes, of covses, during the 
spring fresi period when tne vate comes at us alnest 
constantly and we have Ke@ 2t then Lt eatrives, o= Lt 
goes ovex the dam and we wast 7 it. 
PRESIDING JUDGE: During these 
does your ordinarv procedure chanye? Does it ase to be 
a generation for only peck Loads, and is i 1324 fer other 


than peak loads? 


THE WITNESS: During the spring feeshet + peviod 


/ 
the flow of the fiver 19 SO constzant and our storaye s 


limited that the units become virtually base ood 
PRESIDING JUDCE: ‘When they are basa joad units 

periods of let us say ovher than peak load 

the power generated at these dams, which 


very cheap power, because you do not use 


that change the situation in any xrispect 
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transmitting energy ov. 


Sun MIPS? NO, 


operated aS base~load unics there is Meufiied unt 


them at full. capacity, and My e:hibi:: 
thet even during such times as: 
and minivun load you will 
outside the ¢ 6 that -- che exhibit 


exhibit 


SIPING JUDGE: Then in your opinion, thers 


no normal circumstances in which powexs gonera'te.. 

these dams will go ovt of the Stats, 

there mignt be an emervenay situation ia which it mieht 
happen, it would be of a 


THE {ft would have to be yery unusual 


eluergency situation, because I think you would have co 
visualize a situation where for some reason we could 
not -- we were not abie to meet our own leads arc 
fore could devote this generation to meeting <a 
else's loads. 
PRESIDNG JUDGE: Yor 
down or, JF presuine, sone*hine wnat 3 as in chergency? 


THE WITNESS: 7fue. Buc we always fest ovr £3 


cogs 
were me 


Lo NR Se ENF ee EO TS A TE A Re 5 Ao 


obligation is +o meet our own loads. 


PRESIDNG JUDGE: I am not suecesting 


OO Re Pee OR, one 
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VOT 


1 de om 72 = “4 Wives %-, <9 ~ sare 
OW Jaacsa. but you night hive to use 


‘ 
Ye on G . . velit . . - Said *. - eve = ~ > ~~ ain” - .. 
VN CeVeEN Boge: VO lav OC tits sous SS0Ar Ses 5 OSS ry 
is 
2 
MTyI7 TIT Mee Oe etany oe) pap ¢ | ped i bs be . Saat 4 
Sie HITNESSs i wigaxvstand £1nt. Bae. PS aaa 
£B | 
nad &} sac Sy ; 
; my POSaAcLON nah no macthar whether you epsrai.: 24 
é 
. a 
$ i gS ag | ence ~ 4 a : ~ 7 hy =o ‘ 
j MALIA LOA OF MAXIM AOA, no mazkar whethac th.- 


% 5 5 : fm va eke ce onvte Yay st ": 
HYaLO 25 OSaratlng at anit or at raxinun je 


“Jj 


no way tuat this hydsro pawer can gzt deyond this confined 


oO 


AXCAs. «2 


n 
PRESIDING JUDGE: I just wanted to be sure tree 
13 z 


mya ft, Marts ry Ts, 4 = stort 5 oS m4 pe weap os 
Aikig WO AMOS 1225 ..8n ener Sy ae. ets cian? 279s. 


Sera tre 
UNIO LUOLING 


JUCG?> Wall . acs ect: De 


have 


in operat 


wilt may be, 


your intvastets demand iz 69 


im 


WITNESS 


S32 We weuld ke 


fr] 
. 
‘ 
~!. 
ra) 
ie | 
tate 
( 
~ 
wg 
sa 
par 
’ 
+ 


would 


ee eee 


” 
| ad io 
tes 
oo) 
ont 
a) 
pa 
. 
. 

2 


I have tes¢ified to Of Seu 2 teverce! of 


paver. 
The power going to New York would still come from: 
generétors thet are outside the areas shown on ity 


{ 
{ 
{ 
{ 
| 
| 
t 
- a be confined to this loud ares,and these hey points that 
= exhibits. These exhibits do not cover eur entire sc'sem, 
| 


[polithcecteentamancn lithen a dete ett teen tent eee eed 
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.t biggest pl cats 
listene Plant, che 
Northfieia Mountein pump: Lene? 


shows on this progran . “hey are both externcl 


territory. Northfield Mountain 2 ¥ in Mages 


Connecticut Yankees, one of our 
outside the extent shown on this diagran. 


So any power that qoes to New York will 


SVStqm; 


one of thei 
6 <iNis 


sircetcts. 


frou someone of those plents;, because this pover 


(indicating diagram) wi-':. 


loads. 
PRESIDNG JUDGE: Thank 
Delfore 
witness for just a moment? 
PRESIDING JUDGE: Svretly. 
REDIRECT ExAAMinA TION 
BY MR. HC ENTE: 
0. Mr. Lull, in sesponse to a quectio: 
Counsel 
regarding operation of 
conditions. When you used the word “conksirtion, 


you mean this was your cupert 


A. = x did. 


0 In respons: to a nuabar of quzstLons b&b: 


various counsel and by the Judge, 


185 
Lull -- Redirect 


opinion that cha 2: : chit area wovid ¢ontinue te 


be used ia this area end act £° wut of chic arse under 


cone 


what you described as “normal operating ¢ iui! Lone": is 


f 


thet corros:? 


941 : Ot 
DB Oe 3 | 2 tod @x crege 


emergency situation of de pacha ‘S$ S Iggested 


by others, namely. that there is =: failur:: 07 gen2retion 


outside of thic areas, i loads continuim te te placed 
on the Northeast system in areas outside «f W-stern 
Connecticut, and these hydre stations are onl. stations 
generatine power in the Northesst system. Wo ild power 
then flow ovt of this artca? 

kh You would have a situction, ; 


extremely abnocm:1. FT am sure the power 


would attempt te apxead itself ‘over ali ava: lable loads. 


It would be entirely inidequate tu do the job The system 
would collapse and our systeii would go initio a probably. 
complete blacioutr,and might even ‘:ake som: ler systems 
with it. i couid not venture to say juse 
extent of the problem wouid be. 

But if these were the only units \'e had 
available to meet ail our loezds it would te i: possible se 

happen, the system would have toqeollapse. 
Mey 1 correct tha: a little? 
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oo 


Lull -- Recross 


¥@ Gid not have enough selp fro. ocher 
gcing. 
In that connection,if 
systems to ingest the 


ood 


remain in tcuis area; 


MR. MC INTOSH: 
tions. 


PRESIDING GUDGE: Lo auny Wore, ‘ix 


Honor. 


| 
| 
| 
\ 
| 
i 
| 
| 


iNDEX ‘ BY MR. TELLER: 
T believe ve 
four hyd:o proje 
intrconnected system? 
A fess. 


Q In that sense, using ogair 


fer the purpose of this quzstion 


ive, your belief that unter normrai taal 


the power from the four pzoj< > stays in Souths 


Connecticut, ii physicvily sossible, becavi.: 


= F 


runnins from the o2é::: 


- RE EO NR cee See mS ar 
RR — eR EE FE RE ON RR” em NC «: 


Lull -- Recross 


interconnerzted 
co iiew York, for 


another State? 


A are are physical connections, 
Q In that sanzs, in that ilnited 


a physical possibility 7%: 


of power flow to go interstat 


could arrive at a situation whare you 


ation to meet the local inade Aud reverse 


the points to the outside world, 3, You woulé€ sus. she ree 


Neia lh, bor on 
2 ” - ‘ * . ‘ 
versal and you would get power flew shen nto ihe mn arin = 


States of the ovtside territory. 
MR. TELLEEN: Thar’: vou. 
ING JULGE: 


BY MR. BENEDICU: 


Q The veehaan Authority 
capacity in the Housatonic River 
as is being actually used fro the 2 -v 
for the Rocky River kane. That does aoe pacer: 
they will use it for drinking or n 


a 


of that water of this siz times eapace.ty 


for hydroelectric genevation.in thos. sonditiorn: 
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Lull «=. Recross 


there «exist the possib:.1lity of 
power and export to nearly areas say in 
A. I must confess I don't know 
Commission you refer to is. 
9. Should I supoly the figuzee? 
A I know nothing about six times -- I accept your 
statements, but-- 
I will be glad to wlace then in the 


A. If you are askincg ne, if there were 


~ torte & =e SS 


water available would it be possible to expen? “oc'ry 
River -- 
Q Yes. For more 


A From an electri 


reason why not. From a civ 


ask M . Ferreira. 


t 
PRESIDNG JUDGE: iis. Boikes<s? 
\ 


Thank you very much, Me. Lull. 
(Witness wreus 
MR. MC INLOSH Me. Ferreira. 
WHEREUPO? 
ANTONIG FERREIRA 
was recalled to the staud, heving been »vravicusiy 
Sworn, vas further examined and 


follows: 


PRESIDING JUDGE: 


Ferreira ~-- Cross 


(Discussion off -‘:« record.) 


et A th a ls 


PRESIDING JUDtL: she mecord. 


Mis. 


Sn 


PRESIDING JUDGE. 


Tellsen. 


Chose? 


COnNGUucs 


! 
{ 
} 
| 


} 
\ 
j 
| 
| 
| 


is not used or usable 


jarani ts seat esis eas aries 


when you use the vord 
A. In making 
ic features::.of the rivar. 


0 ixcuse me, Waat 


neo a teen ner ee nt en 


eet een See ae ae ee 
SSS ee 


"Navigatj.on"? 
Do you ne@an 


A I am veferriiuc te 


~~ 


Q Would you say the Rocky .tiver wac 


vsable for boat navication before the Gem which 


ne eo a 
Se 


which was built and csreared Lake Candtewoud war 


eee a Ree oe 


Ferreira -- Cross 


ZI do not tn ise, 


ry 


Q Oa paye 5 of your Glrece Testimony < 


ste 


» 


13, you sveak of the Fanastock of the nocky River plans, 
saying that it "continues gown 


edge powerhouse,” 


Wnieh river are you 


The Housetonie River. 


G And the Rocky iniv 


oo 
(Sz 


and discharges watar into ihe 4 


was constructed prior to Aucus 


° 
= 


we 
be 


Were the ¢wo oy 


prips 
work as generators before 1925? 


A No, they were made to work 


Q. At page 6, lina 


Reservoir, I believe, aid Say at the 


as Putas 
lors “3 


of it is the Robertson Bleachery Daa. 


Has the Shepaug dam cavsed inordatcion 


of the Robertson Bleache:y Dan 2nIyoye:-c Lead Ce: 


Nee 
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Ferreira 


= prnenananeenn Hid 


A nee ne enn te ger” enema 
A Sr enemas ee ne mes ne ae 


Aree ee enen ar eee: eS AT TTS ON ee 


0. TOU Mean pact of the Robirusoen 
Dan is visible at novwal high wate::? 
A, I believe it 


J And the Lovers Leap Gorgs ext ads sccm: distance 


up into the area abeve high water of the She mug Rasccrvoeixr? 


25, Lt does. 


ee er Ae eA ee eee 


hat, “rors 


house bays; 


a0 tatinecpwremat iced soy © ars See 


fourch unit in the Stevenson Project 
Can vou nut a 
Those provisloris 

the fovrt: unit et about: 


itself was built. 


| 
| 
| 
{ 


Wher wes that? 
Ch -~ 
Q. I believe you say clszvters. 
record -- 
I would have to cheel: that. 


xt 


the addition of 


0. 


you speak physically insualled 
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Ferreira -- Cross 


in 1936. 
Entirely is: 
A Well, well -- 
Q I mean, Was €l:2 tuei physical inseslleacti 
started? 
A. It was compleu:d in 
0 
A t£ vou considers -- 
0 I am not considering plen 
physical installation at the Stenhenson Plant. 
When did that begin? 
A, It began in leis 
Q 
A 


a Referxing now to lina 54, what was the cotalplant 


discharge at Stevenson efore the Fourt unit war Jastalled? 


a 


\ Arp roxinately cnureacsnusrters of what the 
liseharge is there now. 
Q What was averes 
unit's installation? 
A There was effective! 
net head. 


You say "effectcively." 


Insofar as “he plent rucing is couceonm a, there 


Ferreira -- Cross 
ecLigible effec:. 
But cher 
Yes, with four units runnine che 
net head is slightly less than it would he 


units running. 


Q, At page 8, line 1, what was reted slant out: 


put or capacity of Stevenson: before the fourth aule vas 


A i. think 
S aoproximately 21,06 


0. 21,000 kilowatt 


Se. 


Megawatts? 


Mevyawatts. 


28,000 kilowatts 


Cal 


considered completed on Sevenhber 2, 

Who congiderce eonstruction ct 
pleted at that time? 

SDING GUDGE: Did you savy “1.913%? 


MR. TELLEEN: I am sorry, 1929. 


AAA ON Ree eet eR ee en ee ee en ee RN = ees 


Ferreira -- Cross 


WG Congas x 2d COonstxuciion at St: phensen complete 


3.926 
Tin WEMNEss: 
that ¢ine. 
WR. TELLEGH : 


0. O& line 8, page 8, you say “The project was 


CONnSelUGicE 


46h was arowd 1320? 


At line 14 you again use the teria thet the 
"constracked." As what time are you speaking 
an the 1920 - . era. 

Noviag genexclly now to the area of iine 


a { 
39 onpacc 


gage uy did Ane Connecticut Licht end Powe: Company 


the fourth unii 2t Sterhenson? 


kaow the answer to that. 


“all us later? 
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£3 -tuere sone way You could dat Bene the | 


Ferreira -- Cross 


Would that be permissible, your Honor 
PRRSIDING JUDGE: Do you think you can give us the 
CoMoNcew? 
as.i will 
TELLOEN : 
8 you talk 
fourth unit. Woulc 
sense juss whet cook 
plan: between January 1936 and august 


s of 1936 and what 


ction of the Last 


for the last 


concerned with ‘what vork may have occurre ab 
agtuel pauysiecal installation ‘of the fourzh 


Your speaks of that, 


I just want a general idea of what the process 


shes fourth wint. Yor 
the fo 
carried 


Leu cloud 


& 


v4 
~ 


PL oe eet 
oie atk eto 


Ferreira -- Cross 


Ta $ 
3 i 


WHO Lie: 
onvletion of 
ube provisions having bein wade in the powerhouse 


gt te ‘ ‘ ae ie % ice Be ~ a : - a ; . Fe I 
istence of that vnit; and the scrolltcase was 


aiong with the turbine, 


wheel pit, and che gener- 


sppurtenances attached 


whe govexeacr istalled and the unit 


“IS 2TAELON © 


ALL the items you nentioned were not on the 
butore tie asst of dam 1936 
Wo, they were 


you say bk? eS the consulting 


Age che consulting engineers referred to by 


the caie.anes you note on page 9 at 


oS ee ne RE ELT TR ERT TCT Ie OA RNY on RR = BE RS a 


Ferreira -- Cross 
197 
% don't belies: so. I will have to cheek that. 


0 Pernaps we can do it this way: Were tnese consulting 


engineers you nention onlline 55 the employees of Connecticut 


Light anc Power or its nredecessor? 

A. They wer. 

0. That is -surtiezent. 

On page 9, iine-33, you say, -- use the term "Significant 
woxk performed." 

Would you say generally the word "construction" is another 
way o£ saying "significant work performed"? 

It depends on tne extent of the construction. The 
word “construction” is essarily -- it does rot equal 
the word "significant." 

I think perhaps what I am indicating is that I am not ' 
clear as to the question. 

0. I wondered generally, and it is a matter of 
csenantics, vou used the term "significant work performed." 
I wondered might others call that. "construction," rather than 
“significant work performed" taking place; constriction took 
place? Some might call it that? 

Soma might. it wouid he up to them. 

0. < think we touched on this earlier, but on line 55, 
pege 9, vou tal about tha compietion of the fourth unit. You 
meade the voint 2arlier, I believe, that the physical installatio 


fourth unit at Stephenson started before -- the actual 
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than 3 units. 


vy "some cii:.74," would vou agree there is some 


BEHEDICT: Excuse me. hfifect on: what? 
MR. TELLERN: ffect on the flow pattern in the lousatonic | 
River belew Stephenson. 
TUL WITNESS: There would be an increase in the discharge 
from the plant, yes. 
malls $ 
Q. ‘hat would have at least some effect on the river 
below the plant? 
A. the time the plant was c erating, yes. 
line 8 of page 10, beginning there, I guess line 
generally about certain increases in generating 
tuchine discharge and so forth. 
Ss Of a percentage increase at Stepehenson are 
both of the increases you mention here, that is in plant cap- 
acity and discharge, is that percentage somewhere around 37 per 
’ 
cent? 
+ I would agree it is in that magnitude. 
() We have been over this before. But at line 24 of 


page 10 in reference to wuiat you say there, you would 


agree all the physical construction of the fourth unit at 


Stephenson was done after August 26, 1935? 


A. Physical constru:ion and installation of the 
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eenezetor. I have to exclude the work initially planned 


(fe 


and, installed in anticipation of constxr_uction of that unit 
when the plant was initially built. 

Q. At line 44, moving now to discussion of the Rocky 
River plant as opposed ito the Stephenson plant, you talk about 
Minor revisions to the tvo pumps. 

Will you describe the changes made on the two pumps 


at Rock River? 


Generally those revisions were in the form of an | 


addition of Phase reversal switching and the necessary rewiring 
to the motor to allow the motor to -- to allow the generator 
to operate in the opposite direction as the méter -- excuse 
me, allow the mires to operate in the opposite direction as 
the generator. 
Let me understand what was there when the two units 


sumps and when “hey were adjusted in ~- was it 


Yes. 

0. -- when they were changed to be made to work, in 
addition to worsing as pumps, to be reversed eo they could 
work as generators, did something have to be added, or was 
it just that the essential machinery that wes there could be 
used just by making minor adjustments and they could be used 
us generators? 


The pump itself, when rotated in 


Ferreira -- Cross 


“seutage inerease we have to 
to now much uw iia now much you add. 
7 over 24 -- 7 aver 25, over the original. 
All] right. 
: 


Was there an increise in PSodiseh @ at Rocky River 


rafter the two pumps wera converte 


Can you teil us in cfs figures what that increase 


I believe it is in my testimonv. I would have to look 


ficure, 
don't remember it in your testimony. 
asked. 
Yes. On page 5 lines 23 and 29, I said "The pumps 
as generators discuarge at a rate of 230 cfs each." 
Q So you had an increase of 469 cubic feet per 
second ciischirge rfter che two pumps were -- 
\ senerailly, yes. 
a Dit CLAP or its predecessor file a declaration 
of intention under Section 23(b) of the Federal Power Act 
before converting the to pumps at Rocky River in 1952? 
I don't know wniether they did or not. 


Could you fin? the answer to that question and tell 


RE ICKERBOCKTR: Your ilonor, I considered the request 


for similar informacion in 
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of the Stevenson Project. 

This witness in the case both of Stevenson ani Rocky River 
has indicated he does not know whether or not such certificate 
were filed. It scems to me if the FPC wishes to find out 
its access to its own files is certainly equal to our access 
to this data. I bolieve in either cxse the TPC is the proper 
party to search its own files. 

PRESIDIIG JUNGR: ow much problem is involve1i? 


AR. TOLLEIL It is the belief of the FPC bota as to the 


ee ae or a 


Rocky River plant and tne Stevenson plant that no declarations 
of intention under 23 (b) were filed before physical 


construction took place. 


{ 
i 
| 


PRESIDING JUDGE: ‘lay we accept that for the record, unles 


saree pensnna epi 


youfind something to the contrary? Or do you want something 


more substantial than that? 
Is your statement based on a search of the FPC files? 


"MR, THLLERMIT: ‘lot based on a specific search as to that. I 


is based on a perceived awareness of the Frc files as to 


these two projects. 


PRESINING TUNGF: Jtow much problem would it pe to ga to 


. . 
. 

> 
ea atin’ 


the FPC files and-ascerctain this one way or the other? 


“42, URLLREY: We could do that, Your lMonor. We thought 


we could get, shall I say, erification of the non-existence 


ct i ae ae © et a 


of these tivo declarations of intention from Connecticut Light ane 


Tower. 
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PRESIDING JUNGE: it seems to me we are arguing about who 
does what. Since somebody has to do something, if it does not 
pose too much of a problem why do you not do it, and make a 
statement for the record tomorrow, if you can, or have someone 
make the search? Then we will know without imposing a burden 
particularly on anybody. 

MR. TRLLELY: Would that be sufficient as to the issue 
of non-existence of these two declarations? [Would that 
be sufficient for your Honor? : 

PRESIDING JUNGE: I would say if counsel for the appli- 
cant wants you to take the stand and testify you can do that. 
Or if trey have a contrary knowledge they can produce it. 

Would tiat be satisfactory? 

“2. TESUREN | (ALL right, Your Honor. We will. make such 
2 search. I am not sure that we can have that information by. 
tomorrow. 

PRUSIDING JUNGE: Let me know tomorrow. 

MR. KIICKERBOCKER: That would be in the case of Loth 
facilities, Stevenson and Rocky River? 

PRESIDING JUNGR: Yes. 

“R, TRLUEEY: Would it be appropriate for Connecticut Ligh 
and Power to make a similar search of their recor:is? 

PRLSIDING JUDGE: Only if tney want to. If they «do not 


I assume your statement .vill stand. 


MR. TELLER: Thank ne ee Honor. Very well. 
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BEFORE TIT 


| BABERAL POWNR COMMISSION 


In the Matter of: : Project Nos. 2576 

: 2604 
TIE CONNECTICUT POWER ANN : 2€32 
LIGIT COMPANY : 2646 


Nearing Room F 

Federal Power Commission 
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watexr-Loggeo legs, and other such cceurrences ac cecucred 
dn “he sevan-foot drawdown, ig it possible? 

A I think the best answer to that is that to 
the extent vhnat there still exista some of this material 
an che botteu of the lake a aeewdoun of that magnitude 
waa cause chat auterial also to rise. 

Q where might be cides: results of even greater 
severity, euch as for example. wore of the lake bottoom? 

ny There certainly would be «t a greater drawdown. 

0. <n your rebuttal testimony, on page 2, line 29, 
you talk about the recreational use of the lake. Do you 
en by that the use by the residents of Candlewood Lake, 
residents of the five towns, and other people? 

A Yes. 

MS. BOITKESS: Those are my questions. 

PRESIDING JUDGE: What do you want to do about these 
clippings? Do you need them now that you have the 
apeteed in the record? 

MS. BOLKESS: Mr. Ferreira has confirmed the 
iwaterial in the clippings, and therefore, I think they 


night be helpful co someone reading the vecurd. How 


about just to che extent of their being offered that he 


hus seferreu to the wWeterials therein? 
PRESIDENG JUDGE: I have another problem. 


You knew wi: Aiscussed at eur conference before this 


Ferreira -- Cross 


hearing begin the relevance of this mat ria: 
jurisdictional lesue. 

DS you see any vartienlar relevanca of the testimony 
vou have just adduced to the question of jur: sdiction that 
V2 ave contazacd with here? 

MG. BCXASSS: Yes, your Honor. 

The testimony of the FPC hvpothesizss {wo situations -- 
a severil~day drawdown of the lake, which woild be about 

Six feet, perhaps more, end a 30-foot drawdown of 
the lake, 

fne testimony of Hn CLL_S_P is thac there would be 
no practical reason they would do this, Possidly because 
Oo. tha recveational puyposes of the lake. 

sy purpese in Sas ana caes iap this is t» show CLU& P 
has a gieat doal  uore to consider than the convenience 
ot some fichermen and fishing beats and the g2zneral conven- 
ience of what might be commorly thought of in recreational 
use, in decidliag whether to run the plants at full speed 
for severa” doys, or wun its plants I t¢hirk for 39 days 


full speed that it would take to (raw the lak: down 30 


feet. I think its very firey . in cons..dering the 
A 


result of cuch operetion. 
0, how da- ¢hat affect. *~he avestion of 
gu cissiletion? 


sink che posi ures of the case 
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is that ube FEC hypothesizordnis operatic. o: the Rocky 
River plani. an < way of showing possible sfZ:-c2 on 
cownstream navigation, and that if it were shown not only 
is it impracticable for recreational reasois but impracti- 
cable £1 she point of whew of what the C Ff P could 
Go an relation ico the residents of the are:, 2 think 
would ba vary siquificant in showing there was no reasonable 
er possible litelibood oF suc operation aid that the 
hypothesis has no relevance to this case. 

PRUSIDING JUDGE: woud in your opiiior the 
Feceral Powar Commision have tuxisdiction ‘f there were an 
adveres: imprut on Candlewood Lala? Or, cortreriwise, 
would it heve no jurisdiction if there we-e ro such 
effect on Candlewood Lake, acesuming that n. otner factors 
exLsted? 

MS. BOINESS: I don't think the impac: on Candlewood 
Lake is whet is relevant. I think the que::ica was whether 
the drawilown of Candlewood Lal:e might throigh she operation 
of the foc:y iver plant posstbiv have som: effect down- 
i@tmeam., If th'nk one of the noints the Fellerei Powar 
Cozmisgion makes ds thet it ig rer sdhle thst C Phy? 
would drawdown Candlewood tale to the extount of 50 
feot, ond thesessy affenk the ¢ounstream na ige sd lity 

; She dons k 
ye 
PRESTOING OUDGE: TF did no: aetect, ‘ny of your 


« 
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Lad 


question: or the materic?. fre-a which you cues :ioned by 
anything relating to the effect downstrear. ‘ou were 
showing what happens to Candiawood Lake. 

All right, Mr. Yelleen, do yo has something 
to contribute on this point? 


I want ¢2 be sure the rec rd reflects 


that any discvesion by is oskess as to what ihe FPPC 


Start may nave said or been tryince to sev vas entirely her 
account: based 9, her reading of thet testir ony. 

PRESIDING JUDGE: What car you tell 1.e : dour “he 
jurisctional issues? I unde::stanc thet you &: not 
accept: responsibility for her attributions. 

MR. TELLEEN: Txactly right, yeur Hoior. 

PRESIDING JUDGE: Do you have any co. merits on the 
questions I raised as to the cele vance of intact on 
Canélewood Lake to the jurisdictional issu +? 

MR. TELLEEN: I think, vour Yonor, i°: would have -- 
at this point, without having studied it o- gore into it, 
I think it would have . very little relevance, other then 
What effect the drawdown would have on the: Xe ve itself. 

_ PRESIDING JUDGE: Thenk you. 

Mr. Kosloff, do you have cny comment on ‘urisdiction? 

MR. NOSLOFF: Vis-a-vi this testim ny? 

PRESIDING JODGF: ‘wWhis diseu: sien, yes. ~ 


IK. MOSLCT?: ee 
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relevancs: of whether it vould or vould no: be a particular 
Lake, 
hardshiv to the residents or cient il that 


affects jurisdiction here. a 


The question in my mird is only whether a arzevdown 
which would effect downstreus users would be possible, 
not whether it would be pracsisal. 

PRESIDING JUDGE: Mr. Meintosh, is there anything 
you want to add to my questions? ave yeu represented 
your position fully? 

MR. MC INTOSH: Wo, siz. 

Our pogition is that -the line of que: tions ond the 
answers nave [no] zetevancy to the proceeding, your 
ilonor. I think we ggrey With Hs. Bolkes: on that point. 

We disegree with Mr. Kevle’r that chasis possible 
is a basis for jurisdiction. 1 suppose taytiing is 
possible. 


What we are trying to show in at i: ast part or 


eer a tN CEN CT LOT Ie OO LOO OGL AM PLOT 


Le LT CEILI a A I Re ee a OT 


this case is that although theorctically physically posaible, 


certain things are improhaciec awl hava i.ot yscurred and 
will not occur. 

{ think: the questions «we have just herd, end the 
answers we heard from the witness, demon strate what is 


physically possible, towering this Yake oy suc arematic 
ané if eva done 


amount, has in fact never loan Gone » hie 4 if va, sppeoughed—| 
f 


ht apparently would have some Met catast copl ia cosultssy, 
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Twi 
there. io no likelihocd it «12 evar be Gone. 


If tais is a basis for jurisdiction. we 


there ia jurisdiction. 


quast.ion that, 


My question went to tle use of the i-wsoaper reports 


themselves as evidence in this 
there ig some relevance to the cuestions 
ansi™rs that: were sive. 

PRESSDUING TUDSE: Do 45u Olsject to 
of these clipolags «s an exhibit? 

MR. MC INWvOSH: Yes, your Honor. £ 
that they are necessary as port 


have been shown to be velevert: and materi: ! 


Certainly thay bave been vwestvl to counsel i 


examining this witness. I wilt noi. deny t! av. 


for the moment will not agree they are pre par 


as evidence ir this proceeding. <= dou’t chin’. 


been properly qualified. 


agree tuat 


lend the 


intxvodeuection 


iiin unconvinced 


ea: thet they 


e13.bits. 
eress~ 

But I 

-y admissible 


chey have 


I object to their introduction in evide:. 


“JUNGLE: The rele-ance yor he + 


conceded, it seems to ws. And in tiew of ite. 
acquiescence in what these resort: indice’ 2 wo. 
seems to me we do not have any vel probleu wo 


to receiving the material as uo oe: bibic. 


show, 1& 


ch respsct 


MR. MC INTOSH: lay I b- hei cd, yeu foro: 


this? I think we mey hove ditficulties in tut uo: 
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en wkat your Honor would admit in evidenc: an? what vou 
woulc feel is incompetent to come in as e 

I sxied to study the avpiicable pre -i 
rulee of practice. J have t:revbl: with S 
Which I believe ceals with this problem o° dc sumentary 
evidence. I believe this ig docuxentary » ance, 


perhaps it is not, perhaps i. is some otn:r form of evi- 


this hearing «628 forward, volt Cocumenta: “7 CENCe. 
I would like et this poine to periaps get guidance 


| 
dence Whether this; material hes been prope: qualified 
to stand tor or support the ¢ruth of what is <sontain::1 
therein cives me trovole. 
| PRESICTi JUDGE: W% vead :0 1: vhacl.26 le} 
o 
says? 

MS. BOLKESS: I wicht p bv Limit ng che purpose 
for which I would introduce “he Cocuments . 

PRESIDING JUDGE: Just: Lat : : 20int. 

May T hear that, Mr. McIntos.’1? 

“yr. “Me Intoshs I ask..d yo: to real th: section, 
put. since I nov heve it nefovs me, Lt wil.. uimecescary 
fer yor to do so. But I am «2 & coe tha 
points you ara waking in coinection with hi. cection. 

Mk. MC INTOSH: Your Fonor, this is where I honed 
you would qivea me sons guid-ice. It seein: tc 


1,.26%c), since we ave dealing wich Joennent vcy 


Ferreira -- Cross 253 


dividad jnto two parte, one of which epeals o relevent cnd 
material matter. For the moment : do not won «de that this 
matert@l is in itself relevant anc materizl. Sut 
acsuming for the moment the: i: -%, this sec ion speaks 
of veceivil Lt ia evidence "iF Lt. is proj srl: authenti- 
cated," and I am not certain that I at lecst cua setistied 
here that is proper authent! zazicn. An. the 
only way ii: would be receives in evidence is if it is 
read into the record, and,I take it, read by .. witness, 
Although I am not certain of £2: Commiesicn's procedura 
on reading material into the reco: 4. 

That is one method fer geccing dcecurent: ty evidence 
in the resord.: 

The second, as I read this, is - that a ‘rva copy 
of the material is presented to your Honor in proper 
form. I am not familiar wit: what a “true CO; ¥ 
form" of a newspaper article nigh: be. Ard i. 
that "shall be received in evidences provided ‘iat 
of it are: delivared to all attovamys, whe are 
opportunity to examine the eniiire document" wi! 
believe we heve had, your Honoz. 

I do not really questicn th's material 
IT am afraid I ain opening the daar, Sheugh, if 
ohject to this, to a great omovat of watertal 


eomt in that would aot m-at i368 “fADGaLC.S, 


S17 
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PRESIDING JUDGE: € ai: going to heer ° rom (for: 
folikess in a minute, to saw if we cannot iis: ssa 


the lmetiate problem. 


I would say in that coiunection that (a) noparenctly 


ee mee a ee cme te 


these documents came from verszr company’s £1 es; 
{2} Test inony conlasus the com:ent: of tnuse 
articles, 


Se I do not see any real problem in adn .tting 


into evidence those newspape: clippings. it tay ke you 


~ 


will aave some situations where avthentic‘dat: .on nay be 


A AE = CN NR At ae AR mS 


& problem. But I think we will have to wait util we 
get to those cases, to decide what to do. 

You are able now to anticivets some of ‘he problems 
that lie ehead. Since you ar: atkiag fox cuid nee, I will 
be glad to do what thinking * can about it. iut for che 
immediate problem I do not c22 that ve neorzd io be too 
much disturbed. 

MC INTOSH: Your Honor, TI think che: > matardals 
perhaps are distinguishable £ om other materi: * which may 
or may not be sought to be ini relTyied at a let date, 

I do not grant for the surposes of ver this 
tender thet maieriale fren ¢i> wcinpany’s files ave nececsarily 
Cacaurate or authentic. £ thi:k we will fi:d ¢ +e coupany 's 


files are flies vith a numbse:: of a rtharials 


newspaper articles, which are sheomselves diac. wate 
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A, I con't know the answer to th st. That is out- 

vide my arza of expertise. 
MR. BENEDIKYT: “chat is all I vant to ask Mr. 
Vearreic i. 
PELSIDIMG TUDGE: Thaak you, Mr. Be 16d: kt. 
PRESIDING JuLG2: "It. Ninckerbocker. 
it. RNGCCKERBOCKER: Yes, ycur Honor. 
MEDIRECT EXAMINATION 
hy MR. KNICKERBOCKER: 
Referring to your direct testimoy at page 8, 


tine 55, Mr. Telleen yesterday asked ycu who the consu.ting 


————" 


enctineezs vera who Fre refarred to in this ine, and 
ats thats xclatdenship to “ha gompany ats 


, 
(a; Q bo you have any ‘toxe information on this point 


A. Well, I did reviow my testimcny “:0 refrssh 


vyselé in this instanca. I believe in m testimony 


v-estearéay I indicated the consuiting encine:rs were 


saplove f OF G48). 


——— oe 


1 Se 
encemecnen ae + erent At ttn CI AAP OS OM 


«4 ag meme nee 
Se ES ae LE LL OT A 


“ : 
2) _Mesually, CLL * F dd hire Unit -d Engineers 


end Const.ucte ts. Thatis ths ref.rence I was maki:.g> 


andi ‘hay are ind:pendent cer'irictors, not di:ectly employees 


oo Me] ems 
of the gomnany. 


orn 


— 


Gi page py of vous dLreck terxtir ony, againg: 


-fnok “be aCAdeion ci ets fourth » 
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A ¥i 3; ‘@ the extent that that system operates 


as an intagr1] . part of the Noxtheast utilities System, 


PRESCOT A: CLUDGE: Off the record. 

(Discusion off tha record.) 

PRES{oTiis JUDGE: On the record. 

Is there any further deaiencet 

KR. KiICKERBOCRER: sha: oe Honor. 

PTESi. ING JUDGE: The witness may step down. 

Thar's you very much, sir. 

(Witness excused.) 

MR. TSLEENs Yourtionor, yesterday, in terms of 
sie! Newtedee ta ci 08s~examination two points came tp con- 
aides the Stevensan — plant and the Rocky River plant 
and whether 0): not declarations of intention as to ..” 
‘thoie two plarts;, as to certain times, had been filed or 
inoti 

{ am prepared to report my findings. 

PRESIDING JUDGE: Will you make a statement for the 
'racord? 


MR. LuLLEF}: Yes. I have checked the Commission 


» 


records, with the aid of other state members, and did not 18h 


‘ind declaration of intention filiugs by Gonnecticut 
‘Ligjit and Pow.r Company or its predecessor as to the 
/Htevenson lest project now as to the Rocky River project, 
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co : “ter Buguse 7.8, 13.935. Z 
PRESTR CUSCKs Mx. Mditnt.oeh. 
ca t MR. MC T..96SH: Your Horo:',7* tried as best we 
eOULd in the sherk time avallzble (o sezrch the gompany's 
files. We alse f2ud no evidence that such declarations 
Jers Filed. 
PROGSSOINC CUDGE: Thank you very uch. 
You mov cell your Bext witness. 


BE. Ma: TWLOSH: Our nest witiwess is Lylo M. Thorpe. 


Thesupon, 

LYLS M.YHORPE 

WS called as 4 ''itness, and having first been duly 

rm took the stand and testified as follows: 

: MF. MC INTCSH: Your Honor, before I wake Mr. Thorpe 
available fo: ercss-exemination I respsctfully request 
that wa go off the record for a brief period of time to 
enaitte me to eho to yous; Honor, to counsel, to anyone 
eles intersntes. 1. series of photographs taken by 


tx. Thorpe. I would offer then to be viewed in the same 


epiirdt of which liv. Telleen spoke before, to assist 


' 


tho.ie interested in reviewing this record to understand the . J 


, Ps : / 
ga. acter o the Fiver. 


Thers are cbout, I belisev:2, t en slides here, taken 


‘oy ithe Witicss, vhich would help in understanding the 


! 
pas IG cos uf ts Aiven ' 


t 


ates Ge 
be weda 


de that u- 


mn 


witness ics avellable 


fisrer ath Teovrerzs 


fives in fee. at 


Through tha Cor 


“ALmMatcly 60 
sues voint. 


“1 


+e ¥ ‘ See 
Wai a hake 


ML GUL wpeuk the “> 002-y ania" 
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#24 wed in bay ‘ S¢ 244 a 
NOUSITCONIS wher + , an c£Ad sense 


tellewed (7 paols, and yvapids. and 


.90nyV, I tried ie make it elear- 
caneral nature of the Ziver 
Viliags down «o Les dorentonic. 
3Bv the farm "nool+ranid,* vou ara referring to 


fame ¢clevation 


the peels to which you 


Yitural ood .s? Nore that I knew of. 
peel 
You ara saying ¢hat the pol) might extend for 


or m2yos not even up to a 


vow recalling a pocl that I believe 


wuexrter o£ a mile long, ae vhe same level. 


‘ye you fariles with the ¢iver just off the 
Regie Pi ges: plant? 
Yes. 
Tie elevation cf ene x4-ver juss above the 
t je not affected as all, is it. by 


$t would ba the Suesaug Dam; that ele- 


S it? 
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Bee eS im ‘ 347 Hz 
wnay ie ie affected, f 


dies to which rou 


ere Sf tN 
ata ee ea ne 
ee ee eee nee 


cid you make use 


sopoge aphical ier ir the sansa of giving 


de eo ee 


you direstion to wheres you were, auiding you in 


onaracteristics, vhat-not: 


wien I tot thease 


Gene rely Le e 


pictures? 

£cok these pictures. 
3, you alk of “small boat 
ana vou talk of such traffile 


mariold durinc the decline 


sich pagsac 
a 
DOSS 


feigrye 


lis: OF the vear? 


£ ait Weil evare thet 


an 


advinture basis can work their wey Gown through 


ae? dalm 2, ap 
sé aches 


the year, and aol 
Tt ie my ues 


“om Serious vawidetian a othee 


Thorpe -- Cross 


340 


she r44-7e2's Llow 


Ficw data, I would 


theo 


Boas the flow of the fiver tiacline from a 


she spring rcmmofi, down to that 
spring cunoff to Suptenbar, 


avogressively Lower in 


farms cL its elevation? 


uptobiy, this. wou.d ke crue, although it is 


wet a 
vain shov&S) the 


pave £, Jing 43, and preceding that point 


‘apeting” aid “Ring's Hast. Tress. 


British ships of the 


point in histor any cvoint along Housatonic River? 


whether ox nok baats of 


athas ning: wave built at any soliat Housatonic at 


mount of boat- 


i believe fro Sheiten anc alow. 


Vien would Lucluds Dexby? 
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4 


You have no ides of the seize cof these boats? 
yere buil¢? I hava -~- 


thay smaller than 


“mests shorter 


They wovld. 


XI have no more questions on cros3- 


< am not sure chat I understand 


Sone ng ate en anes = = 


he Line." Do youheve any 
line wovld ba? 


the term to describe the first- 


f 
' 
| 
{ 
‘ 
\ 
! 


{ 
{ 
! 
| 


uing wer vessels of the Britis Navy. I believe their 


ache Brew ory 


cunscalled (Seana ships were some 260 feet in length. 


eve you any idea by reference to 


oo nom san sc ah be it cat aera ae 


that how big the ships were that to your knowledge ware 


bulls aic the Jiousatonic? 


to make clear that it was only 


had besn buiit in the Lover Hougatonic. 
my impression that “hey were small vessels, 
engaged primarily i nastal trade. But I am not a 


+ 


la oy a aes wen eer - Boas fae eee Ia 
bictovlsn, ana or Geetimcny on chic 


Thorpe -~ Cross 


pituahlie 


t wee © 


SPSL ENG 


a 


SE\T @ 


rts 7 
ms Thank you. 


Yystofe, do you have anything? 


Oy Les 


Peace foc, your honor. 


‘ 


tie phecegraphs which wece introduced? 


believe, your lionor, ix. Kosloff 


photegranls r by this witness vere 


circulated for infcer- 


HOSLOGEs gaat 


with zefer to chs photographs 


alten. 


coe Nee 


wOSLOre 


tia Housatonic River were 


Ti aRite her ‘les Shey toksn north of Bull's 
“ne Mogae 


they wera ~-- the ociginal gat, of 


= eee 


which some are 


(wexe taken frou Canaan co Shelton, at points 


us iver where “ hac some previous knewledge that 


Joeeses 


siocure co illustrate the netwe Qf the 


.o through each photo~ 
graph again incivicnsily, it vas my undarstending that 


moct part chece were taken spprexi- 
north ; at is «upstream, of Bull's 


flea! 1 ‘ LWwe ode 
nae (Oe s, S22 é 2 Ae 


on of I believe 
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ukén in and evound Rull's Bridge? 


~ have no photographs taken rorth 


2. £ am not ‘rying to evade 


t now the river mile at Falls 
KOSLOFE : 


photographs were tal 


ed oct e 
es 


te witnie 4 Adie oz VC, of 


pene cf thos. photographs, and if the 
MEVORLiCY tf piotographs were taken in the area : 
“Cimvell Eeidge arua {Is that right? 


Shere vers ‘vo oietures tzken immediately 


Village, ak che beidee thet cerasges S the river 


” 
5 


Lookeg upsiiceam, one leohed downstream, 
aera Was @ phetocraph taken below the power plent 
t4, yOu know, 606 or 700 yards 


previeussy 
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428071 


era not all of the picturag 
only took —— 


x kook * eecently, Qearne ©) the ones you 


wWerg to the most southerly one is ét Bull's 
rap water ae 


Thoee photeyrasis Go not purpore io deseribe 


fer of the wiver any further south. than the 


ograph at Sull's Bridge? 
Chase aid take pictures 


LYether south then 


i, KOSLCPPs Thank 


PERSSIDIUC JUDGE: do you have anything? 


? Me ” amd 


eee @ eas AARC 


PRAST DING Benedikt, do you 
heve somotbiaswy? 


HMR. WENERIK? res x Wonor. 


Aine 10 there 
‘shat the fiver was ever or could ever 
peo drives ig highly unZikely." 
we your ° 


That is my belief. 


at 


q Does that irclude the oributaries of the 


pre Bek news ee 
ee ee ee 


Aicrae: the Naugatuck, i “atic River, the Ten Mile River, 


0 tae ee 
eee 


Set, a ‘ Se.'s mere ope fY 
wa@ Sribuca= Ss 2 


£2, 7 


tastinony? 


ba eer wo 


Theres -- Cross 


val nos shouyhte of Logging om those ‘*xribu- 


ae 


ay the he cle ar I think it would 


yosai ble to leg eo under certain circumstances. 


UUshaiy 


you would not dispute Le if I said that I 


Frederick Waraer, ~rofessicnal angineeer, 


vhat betvean 
LOGS u“uowm £2¢ LY nd Naugatuck 


s . 
wou ALspubhe: that? 


2 


‘oF 


‘Shink that is Lrproser auestion. 


bee 


aant on what someone else's 


engineer. 


PILSLDING GUSGE: Lot me try to rephrase the question 


vous knowLedgs, was thers anv legging 


rej excine 


heve alxyecdy said, I believe, 


Naugatuck, Logging is possible; 


“2d,untey cartealn circumstances. 


chet at any tcime in 


wocsiile oa any. 


Thorpe 


hoe ae 
WHEE 


probable, the 
A 
logs myself 


interescsé in these 


28 the Naugatuck, 
luntidoned, Ley Arives were possible just 
reans up in che 
Adigendseks, but wherever «hic haposned 
vaahie observer could ususlly Ziud 
ieee! Crete 6 


on 


Siureans 3 adam, the Logs were rolled in and 


Ceechek was at absut the sight stage 


Ty od aay: ee faqud a - . wat fi 4s 
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MR. BENEDIKT: I can take mysalf cut right now on 
Professor Collier. I do not intend to ask him vvestions. 

I oslievea thore is a considerable amount ~- 

PRUSIDIVG JUDGE: Wait, Mr. Benedikt. Are you making 
a statement with respect to Professor Collier's testimony? 

WR. BENLOTKT: dust to cut time here. 

PRESIONi.G JUDGE: Well, don't make any statement, If 
you want to ask him questions on cross~exanination you may 
; F 
ao 60. 
can put it in yous brief. But let’s not take the time for 
statements. 

iq am at your pleasure. I will be here for another twenty 


minutes. If ws cun accomplish something with Professor 


BMA. KOSLOFU: I do not plen to bombard Mr. Collier with 


Collier in thac tin: I am happy to stay with ic. | 


R Graet many questions on cross. 

PIQIGSIOING JUDGE: Mr. Telleen, do you have fairly extensive 
cross--e1:aina sicn? 

ik. TENLEEN: I would not call it that much greater thap 
ve @id with Me. Furraizra. Perhaps we could get something 
Started. I would ke glad to start it. 


PAECIDSNG JUDGE: Why don't we proceed with P-ofessor | 


Colliosc. 
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0 At line 16, I quess 15 and 16, you speak of 
six 18th and 19th-Century newsvapers cf the Uprer Housatonic 
ll Valley. Were the six newspavers in teuns cn 
itself ox in the v*lley generally? 
A Thay axe listed in the bhiblLicqraphy thet is 
exhibit. Do you went m@ te spaak cf i:shem also? 
Q For the record, ves. It might be difficuit to 
know just where Litchfield is, for exumple. 
A Litenftield is net on the Housatonic. 
) How fer is it from tha Housatonic? 
A tT sgunpose mavhe where the newsvaver would have 
published was maybe 12 miles. 
9] The other newspaver -- 


A There were no other newspavers in Litchfield 


;County at chat time. 


Oo Tne Litchfield newsnaner was published in a ‘+>. 
town *? miles from the river benk? That is the one you read? 


A Yes. For Yerkshire County I read newspapers 


i 


| from Pittsfield and other towns right on che xiver. 


(9) Are these the six pavers you refer to here? 


| 
4 ae 
| A Yes. I am looking for tne list of six papers, 


! 
I will then give you the towns. I did not select these 
| daclebsiaiisieit. I read every nawsnaper that was publishsd 
;at that time. 
MR. KNICKERBOCKER: t might be of help to note that 
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Beats of what type? 
A Of any commercial use. 


Q On line 35 of naga 3 you snsak of "“historic#l 
hi 
geogzaphy™ . 

A Ye. 

0 Is historical qgoq7xaphy ag a disciplins the 
mst relavin:: anadetic enectalty in an inquiry, such as this? 

A 
A No. ,Histerian is prshably more appropriate. 
1 & ey 
But certainiv @ historical Jeoyraphar would coma next 
sn line, be the next agarest relevant discipline. 
Q Om naga 4, linea 7, you talked of -- I am sorry. 
Let's ao back to nana 3, 

At line 49 on vaca 3 ynw talk of a wumber of lLoth 
and L9th- fentnry efataments. What specific statements 
ére you referring to? 

A T am referring to Cernecticut State Library 
Archivas, "Finanea end Currency," Series 2 Volune 1, 

a Se, 
Documart No. 57 and HB. 

MR. MC iNTOSH: May I ask that the witness recite 
tiiase authorities more elowly. 

THE WITNESS: Me next vlace Ls Connecticut State 
Library Archival Series, Induetry, Sariss 1, Volume 2, 

a 
Document 364. 
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V9 Covered] with what Me. Kosloff is saying. 


SPROSTOING JUDG: Dy you maan by that: a motion to 


TELNET Tt do not want at this time to say what 
ERaose reas. or motions miqht he. 
PRESIDT "GC JUDGE Just hear in mind that you had his 
sastimeny, 22 te has had yours. You were at liberty to 
«<3 for information or sunplementation. 
-3 wind aleo that there may ba a question as to 
“nether he wis under any ecbligation in the first instance 
“Oo supply “his information. 
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PRESIDING JING! Tt was served in advance, was it not? 
ime. MC INTasu: Yes, sir. 
lik. ERLLEVYN: Your Roner, 1t was served with rebuttal 
as to which the mailing requirement was November 8. 
for axannile received its cepy on November 11. So that 
wivea the lé-padqe hihlicqraphvy first was known. 
PRESIDING JUDGE: We can hardly fault the witness, who 


hy diva achedule allotted to him, is that not 


MP. TLLLEEN: Clearly in terms of meating the rebuttal 
Gaadiiv3, yas. 
lik, KOGLOFF: May L pe heard on this? 
PRESTPDING 7TUDEr: | Yes. 
TI obsarve that although we concede 
hibliogqravhy filed, there was absolutely no 
vefarence vo anv parcicular matters citec in those -- 
bo plicgxepny. Therefore it becomes virtually 
ceihle to know the facts unon which Frofassor Collier 


Asser Sions. 


Mr. Kosinfr, let ma ask you a 


GUBBUACh: ¢ oy the witness reauirad in the first instance 


te aumviy che date thac you are taking axception to? 
ii. KOGSLOMF 3 
his testimony stand without it? 


strenuously object to tne 
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sonsidazcation of the nihliegranhy introduced here as 
evidences: in this vroecesding. 


PRESTDING JUDGR: You are intrcducing another quastion, 


nas unswarsd queszions on cross examination, has 


is how this material that you are taking 
ov objacting to, came out, is it not, as a 
answers co questions? 


WOSOLIFF: That is true as to this particular 


as I can eee if I do not ask thaqystions Mr. 
Cellier cannce aiva the answers. I would object to his 


ZC ional supplemental materials, ahsent 


You can 
yoskions or not ask him questions, as you wish. 
Vary well. 
iG JUDGE: If you ask him a question and he 
in rasponse tm your question I don't 
point. 
EREGSTIDING JUDGE: I think we can recegs now. I dan‘t 


know how this cuts you off. Ware you right in the middle 


Ea arte eee as 
NS see tee ees 


‘cart in the morning, 
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HNVOD LAD. 
JUDGE 
Lon wif the record.) 
PERernTrc TUDCH: On tha record. Wa will resume 
°9 <comorctaw moraine. 


ay 42:20 n. m., the hearing was recessed, 


foe he 


oa the following morning, Thursday, November 21, 


BEFORE THE 


FEDEPAL POWFR COMMISSION 


In the Matter of: 


THR CONNECTICUT LIGNT AND 
POWER COMPANY 
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Project Nos. 2576 
2605 
2832 
2646 


Wearing Room F 

Federal Power Commission 
825 North Capitol Street 
Washington, ND. C. 

Thursdav, November 21, 1974 


The above-entitled matter came on for further hearing, 


pursuant to recess, at 10:00 a.m, 


BEFOPE: 


ISPAM!. CONVISSFR, Presiding Administrative Law Judge 


APPEARANCES : 


(As heretofore noted:) 
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PROC 2.5.0 7 4.6.8 

PRESIVING JUDGE: The hearing will come to order, please. 

Whereupon, 

CHRISTOPHER COLLIER 
the’witness on the stand at time of recess, resumed the 
witness stand and testified further as follows: 

PRESIDING JUDGF: Mr. McIntosh, do you have a statement? 

MR. McINTOS!I: I have a preliminary matter I would like 
to discuss, Your Honor. 

PRESIDING JUDGF: Yes. I will have something, too, but - 
go- ahead. 

MR. McINTOSH: Your Honor, I am fearful there may have 
been some sort of mixup yesterday. If you recall, there were 
two factual items Mr. Renedikt asked that the anplicant inquire 
regarding. One was an underwater electric cable in Lake 
Candlewood, installation of such a cable. The other was as to 
work done in the vicinity of the Rocky River hydro project. 

Your Wonor will recall the witness on the stand said he 
was unfamiliar with that information. 

I asked Mr. Lull whether he was familiar with it. In 
“— instance he was, on the other he had no information. But 
he called corporate headquarters, talked to people there, and 
did get information on both points. 

I believe if Mr. Benedikt wanted to inauire further 


on these points we would have placed Mr. Lull on the stand 
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again yesterday. 
I have not reviewed the transcript, but I believe Mr. 
Benecikt indicated he was not necessary. 


This morning Mr. Benedikt asked me to make a statement, 


wnich I will do, although I do not consider it evidence in this 
proceeding. We do not recognizse the materiality of relevance 
of any information I would give. Hcewever, I am willing to 
make some statement if this is what Mr. Benedikt wants, and 
Your Honor will permit it.- | 

PRESXUING JUDGE: Making a statement would hardly facilitate 
things. | 

If you made a statement and nobodv objected to the form | 
ida which it was put in the record, I would regard it as a state- 
ment of fact as if it had been testified to. 

If you prefer to put Mr. Lull on the stand, I see no 
objection to that. 


MK. MCINTOSH: ‘The problem is, Your Honor, Mr. Bull left 


yestercay, and is no longer with us. I should have stated 


Statement being made by Mr. McIntosh for the reccrd, and 
considering the authenticity of the statement tu ne factual? 
MR. KOSLOF?: We have no objection. 
MR. TRLLEEN: Would it be undezstood it was on the 


basis -- 


that. 
PRESIDING JUDGE: Would other counsel present object~to a 
i 
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PRESIDING JUDGF: Of information obtained from the records 
or the gompany. 

MR. TELLEFN: We would have no objection. 

PRESIDING JUDGE: Mr. Renedikt, I think this was your 
suggestion. 

MR. BENEDIKT: Yes. I did not request Mr. Lull because it 
was so late in the session. 

PRESINING JUNGF: There heing no objection, we wiil 
receive Mr. Mcintosh's statement for the record. 

MR. McINTOSH: Your Nonor, the statement T am about to 
make i3 not on the hasis of anv formal research by me. It is 
on the basis of informal conferences with representatives of 
the applicant who themselves have represented to me that they 
have received information from those in the company who should 
be in a position to know the facts I will state here. 

First, it is my understancing that in the relatively 
recent past there has heen an installation of a 13.8 kv 
distribution line under the surface of La’.c Candlewood. 

This distribution line replaced a distribution line of 
similar capacity, 13.8 kv, which had heen an overhead ~ 
installation. It is my understanding that both lines, the 
old and the new, serve purely a distribution function, primarily, 


to meet the load of residences on the West side of Lake 


Candlewood, and the reason for the replacement was that the fo 


13.8 kv line was considered obsolete, bv the fompany, and 


309 
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that it was a notential danger to air navigation from the 
nearby airport. 

The second point Mr. Benedikt inquired about was work 
at or near the Rocky River hvdro project. qt understand there 
has been work of a type in that area which may have given rise 
to the observations made by "Ir. Benedikt. I understand it 
was the conversion of a 69 ky transmission line and associated 
substation facilities to 115 kv. I understand that work was 
continuing as late as this swnmer. 

YRESIDING JUDGR: Thank you very much, Mr. McIntosh. 

Mr. Benedikt, you are getting an awful lot of attention. 


I have heen considering the exhibits that vou wanted to leave 


with me. Something occurred to me last night ahout which I 


will inquire of Mr. Telleen. 

Were you planning to offer as an item hy reference the 
applications made hy Connecticut Light and Power in this case? 

MR. TELLEFEN: Which applications, Your Wonor? The 
applications for license are in -- I am sorsxy -- 

PRESIDING JUDGE: The applications to which the Bxhibit 
R Revised, and Fxhibit S, are annevied. i 

MR. TRLLEEN: It is mv understanding that that application 
is an item by reference already. 

MR. McINTOSH: I believe all four applications were made 


items by reference, Your /ionor. 


PRESIDING JUDCh: Very good. 
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Then, Mr. Benedikt, those items you wanted to leave with 
me are already in the record, since they are part of the appli- 
cations that have heen made items hy reference. This, howaver, 
does not relieve anyone of the responsibility on brief to 
call my attention to necessary material in the applications 
or in the revised exhihits that he wants me to focus on. 

Even if I read all these thines I might not see the 
particular point someone wants to make. 

Mr. McIntosh. 

MR. McINTOSH: With ‘trepidation I make my next remarks. 

Is there confusion regarding the application to which 
you refer? I don't know the materials Mr. Benedikt tendered to 
you. Some of the teaterials last evening, before we recessed, 
dealt with an application not to this Commission but to a 
State Agency. I assume'we are not referring to those materials 

PRESIDING JUDGE: Ho. 

MR. McINTOSH: Thank you. 

PRESIDING JUDGE: TI understand the items -- there were 
two volumes -- that Mr. Penedikt wanted to leave with me, 
which I refused to take, were revised Fxhibit R -- m 

MR. BENEDIKT: si, Noe Nonor. 

Revised Fxhibit R is directly to the Federal Power 
Commission. 

The two volumes had to do with an application of the 


CL&P to the State Agency, and I quess they are not perfectly 


/ 
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perfectly clear. 

PRESIDING JUNGR: I am sorry. I did not understand 
that at the time you mentioned them. 

I seem to recall that I raised some question as to 
whet,her or not those exhibits were part of the applications. 
But I suppose you were talking ahout the State Agency 
applications. 

MR. BUNEDIKT: Yes. The intent was to show extension 
of plant that is proposed. 

PRESIDING JUNGE: Then my original ruling will stand, 


and my comments this inorning are withdrawn. 


There was one further matter toward the end of our hearing 


yesterday with respect to Professor Collier's lately- 
submitted --- what was it? -~ bibliography? 

As I indicated last evening I did not see any qround for 
faulting him or rejecting the bibliography. 

Nevertheless, I do reccoqnize that the late daie on which 
the parties received the hibliographv did not give them 
adequate time in which to do whatever seseurch thev may have 
been inclined to do. mo 

Taking that into account, if after the hearing is closed 
the parties on the basis of whatever research they do feel 
they have not had an adequate opportunity to cross-examine 


the witness, I will consider a motion, supported hy good 


caution, submitted with a showing of what the cross-examination 
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would involve, a motion to reconvene the hearing for the 
Purpose of continuing crous-examination., £ will certainly 
hear from Connecticut Liqht and Power in opposition to such 
motion. But I think in all fairness opportunity should be 
afforded to go adequately into the material Professor 
Collier has submitted and is testifying to. 


MR. McINTOSIN: May I he heard? 


PRESIDING JUDGE: ‘Surely. 


MR. MecINTOSH: First, Your lonor, the material cited in 
ree ., that \/ 
Professor Collier's hibliography is material I believe, has been 
available to all parties. It is principally records in public 
institutions, historical societies, newspaper archives, that 
type of material. It has heor, available to all parties since 
the time it was originally collected. 

I am not aware of any reason that it has not already 
been examined by them, without regard to whether or not 
Professor Collier mentions it in his bibliogranhv. 

lowever, we will have no objection ts a motion. Tt any 
party wishes at this time to move fo- an extensicn for that 
purpose we will not oppose it. i 

Professor Collier testified he spent 36 davs researching, 
in preparing for his testimony. If any party wants 36 days 
or some such period, we will he deliqhted to give it to them. 

PRESIDING JUNGR: I anpreciate the spirit in which you 


meet this prohlem. 


i 
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I might comment that even though the material was, and 
is, available, the parties are entitled to know what Professor 
Collider is focusing on particularly, and to focus ticir 
own researvh on those points. 

I would like when we are finished, whether today or 
tomorrow, to close the hearing. But I will do so ‘subject to 
a motion which may never eventuate. 

Are there any other preliminary matters? 

MR. TRLLEFN: Yes, Your Ylonor. 

Go ahead, !ir. Kosloff. 

MR. KOSLOFF: May tT have about a 2-minute recess 
discuss something? 

PRESIDING JUDGE: Go ahead, Mr. Kosloff. 


MR. KOSLOFF: Thank you. 


pa 
(Discussion(had off the record.) 


PRESINING JUDGF: On the record. 

MR. NOSLOFF: Thank you, Your Ilonor. I will aot address 
the Bench at this time. 

PRESIDING JUDGE: Mr. Telleen? 

MR. TELLEEN: I am prepared to ‘start cross-examination 
again. 

PRESIDING JUDGE: Professor Collier, you have already 
been sworn. 
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| 
Mr. Telleen you referred to the movement of vessels on the sees 
reaches of the Housatonic River. Do you recall that? | 

A Yes, sir. 

a I believe in response to his question you mentioned 
ue draught of fully-laden vessels at 6 feet. Is that corfect, 
sir? 

A, Yes. 

0. Did you mean by that answer that that was an average 
deptn or maxinum denth of the water drawn by those ships? 

A. That was the maximum for the era with which I was 

Peano which was the late 18th and early 19th Centuries. 

0. Were there vessels with lesser draught? 


A. Yes. 


Q. How much water vould those vessels have drawn? 


Anthes When 
inches, unladen, and only a os 


0. In response to a question by Mr. Telleen regarding 
mastinjz in Connecticut, I believe you replied it was your 
opinion there has been no masting in Connecticut for ships 


~ 


of the Royal Navv, is that correct, sir? 


A. They would range all the way down to scows, just a few 
|’ 


A That is correct. 
0. Was there any other tyve of masting activity in the 


State of Connecticut? 


What was that, sir; will you explain? 
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i. There was prohably mastina for smaller ships -- 
Sloops, small schooners, barges, what they call "skiffs." 

‘hess masts would he, probably at the inngest, iit Aine 
than 60 Feet. It is likely, although I have not seen direct 
evidence, that this masting used any waters, it is likely 
these masts were floated down the Connecticut River. I have 
seen no evidence that they were Pitnceee down the Housatonic 
River, and IJ have indicated hefore that we do not believe they 


were. | 
} 

There was not nearly so much masting as I generally believed. 
5 

A lot of. the ioaakipyse about masting comes from the presence of iv 


what people called “mast swenps." The term "mast swamp" 
White 
apperently was applied to stands of chi pana. There ace 
at least ‘four places I know of, four towns that have in them 
mast swamps. There is no evidence that I have seen that masts 
were in fact taken from these swamns, although I certainly 
would not dispute the contention that masts were tuzen from 
these places. 

There is certainly no evidence that Tt have been ahle to 
uncover -- and I have lovked for it diligently -~- for masting 
down the Housatonic River in connection with these mast 
swamps. 

Q Professor Collier, you referred to at least four 


towns in Connecticut that had localities desiqnated as 


"Nast swamps". Is that correct, they wore all in Connecticut, 


| 
\ 
| 
| : 
{ 
| 
| 
| 
{ 
| 
| 
H 
{ 
| 
| 
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i 
{ 
Yes. 
Mr. Telleen asked you several questions regarding 
newspaper research or reviews you had done. Do you recall 
that, six? 
ni Yes. 
0. fou refexred to newspapers in Litchfield and Berkshire} 
Counties, is that correct, sir? | 
A. hat 139 correct. 
9) Would you amplity your remarks of what. you meant by 
*‘serkehice County"? 
A. As it originally existed, Berkshire County consisted 
of the entire western section of Massachusetts which now has 


been cGivided up in at least three counties, now including 


Hampden an@ Nampshire Counties, as well. 


looking for? 

A. When I began this project I assumed that logging 
operations occurred on the Nousatonic, so T was Loesing for 
evidence cf logging operacions, eiter masting or logging for 
other puxposes. 

I assumea I would find them very auickly, file my evidence. 
file my report, I should say, and wind up mv project and go 
back to my more pleasant duties. 


I discovered that I just cculd not find any such comment. 


| 
| 
} 
0. When you reviewed those newspapers what were you 
i 


On 


enn tee ts we 
SE NSE ANS ON TN 


en een 
eee me cnememonrpeenen 
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Iwas looking for three sorts of things: Advertisement of 
Water travel of any kind or accounts of water travel of 
any kind; 

I was looking for accounts of logging on the waters; 
and I was: looking for accounts of -- what would you call them? 
human-interest stories that mighc be newsworthy, that involved 
transportation uses of the water. 

0. Did you find, as you looked at these newspapers, that 
events wera reported regarding other forms of transportation? 

A. Yes. There are advertisements for stage coach -- 
there are stage coach schedules, there are advertisements for 
people who did carting and hauling, there are advertisements 
for comuodities Prought from towns overland. So there was 
ample evidence that the newspapers did deal with transportation 
questions. 

. Nov, Professor Collier, the newspapers that you looke 
at in Litehfield and Berkshire Counties, were those newspapers 
which carried reports of activities in the towrs along the 
Housatonic River? 

A I believe that the Litchfiela papers that I used 
were in fact county-wide papers. I believe "Litchfiela" in 
their title referred to the county of Litchfield, not the 
town of Litchfield. They carried news from all over. And 
by "all over" FT mean they carried European news, they carried 


fron all over the United States, they carried news from 
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neighboring communities and neiqhhoring states. 

0) So it in your opinion, Mr. Collier, there were 
Qecaveties along the xyiver of the tvpe you were lookine for, 
yeu would have found them reported in these newspapers? 

“Is that correct, sir? 

Yes, sir. 

0. Tn sesponse to cross-examination by Mr. Kosloff, 
Professor Collier, you stated that you were aware of ferrying 
activities at Cornwall and at Newtown, is that correct, sir? 

A. Yes. 

0. Is there anything further you wish to state about 
those ferrying activities? 

A. { believe the quertion wes asked in the context 
of my statement that I did not helieve anyone made a living 
from the navigation of this piver. 

I nave not looked into the account books of these 
Ferries. lowever, it was customary in Connecticut in the 
lace 18th and early 19th Centuries for ferryidy to be a sideline! 
Ferty operators were usually a farmer or someone who lived 
nearby end this would not be his sule means of support. : 

These ferries, of course, did not qo um and down the 
d 


\Hivers. They went directly across the rivers, and dealt with the 


iver net so much as an aid to navigaton but rather as an 


impediment to travel. i 


0. Nr. Nosloff questioned you regarding a statement, on 
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page 7 of your direct testimony, ac lines 16 ana iv, and 4 


personal interview you had with a Mr. Howeil. 
Will you please identify Mr. Nowell further, so if Mr. 


Kosloff wants to interview that gentleman he may? 
>. Kenneth Kow21l, of Washington, Connecticut. 


‘A. Pay, 
MR. MCINTOSH: ‘Your Honor, I believe that completes my 
redirect examination. 


PROSTDING JUDGF: Mr. Knickerhoclker seems to have 


something. 
MR. MCINTOSH: Your Honor, I believe I have one more 


bit of intcimation to extract from this witness, which is not 


intenced to ba anything other than helpful to Mr. Kosloff, 


however. 
Iowould like to ask Professor Collier if he can further 


identify by address or otherwise Mr. Garner llolmes, referred to 


On page 7 oF his rebuttal tastimony, line 33. That gentleman 


was the subject of inquiry by Mr. Kosloff. 
VRE WETNESS: Mr. Noimes is the President of the Cornwall 
Wistorica). Scciety and lives in Cornwall. 
JU.SE: Thank you, Mc. McIntosh. 
Until SLs, 


(Whereupon, at 3:02 p.m., a recess was taken 


CO Sets wen.) 
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recess.) 
SILLNG TWDGP: Let's go on the recuca, 

Nv. Yelleen, do you have recruoss? 

AR, TELLEEN: Yes, your Honor. 

RECRO3S EXAMINATION 
GY MR. YELLEEN: 

0, Professor Collier, on redirect you mentioned 
the buildang of sloops, small schooners, skiffs. 
Were such boats built in Derby? 

A Yes. 

MR. TELLEEN: That is all, your Honor. 

PESIDING JUDGL: Mur. Kosloff? 

ME. NOSLOP?': No reecross, your Honor. 

PRYSIDING JUDGE: Mrs. Boikess? 

MNS. TOIKESS: No questions, your Honor. 

PRESIDNG JUDGE: Any further recross? 

You have nothing, Mr. Benedikt? 


MR. BENEDIKT: No, further tedirece? 


~ 


ER. MC murgry) Wo, aly. 


['TESIDING JUDGE: Something to be devoutly grateful 


Thank you yery much_, Professor Collier. 
(Witness excused.) 
PRUSIDING JUDGE: That completes the Applicant's 


cise, I preguns. 
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Hn. NC INTNGH: It deas, ,ou onor. I believe we 


acented all our witnesses .o Lrusee-ayarination 


and thet the ercss-ssenination has been complerec.. 
PRUSILNC TUvGE: ss you have something you want 
to aiseuss we man go the question of the exhibits. 
MR. NC INTCSH: << thank that is entire*y appropriate, 
your Nonor. 
iaave LSU & Your Honor. 
JUDCE: Yas. 


es Tt 7 


EYLLDLN: Before discussion of the exhibits 
¢ 


should we deal with possibile motions as to the testimony 
PRESIDING SUDGE: What vould be ila order, I pre- 


iz. Benedikt, do you have a motion? 
BENEDIXYG: I feel on page 9 of Professor 
rebuthalL, lines 28-40, chey are of such nature 


t 


tion the persnnal veracity of myyelf, of Candle- 


Lo Gues 


vood Lake Defense Associ.atjon in‘presenting certain quo- 
S 
press conearning iM. * Figure. pfesident 


Aserican Indian Institute. They have 


just broken ground to be finished. They are also the 


publisher of the fuarcerly "actifeces,” an archeological 


nN Indian pre-history. — 
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e 
svecause of the ract that it was presentdd in such 


wanner «3 to question personal veracity and diligence in 
bringing to the attention of his Honor 7-7 squitable» 
consideration the facts so State? * move that that he 


expunged and that ae part of the testimony presented by 


4 
_ 


"Ss we should be permitted to include as an exhibit those 
facts on which we baged our Statements, for whatever they 
are worth. 

PRESIDING JUDGE: Do you have copies of the paper 
te which you are referring, for distribution? 

MP. BEWEDIKT: I have, your Honor. 

PRESIDING JUDGE: Will you distribute them, please? 

(for. Benedikt distributes documents.) 

PRLUSIDING JUDGE: I suprose it is premature to 
ask whether you would object to the receipt of this paper 
as an exhibit: an I correct? 

mR. MC INTOSI: Tf em confused by =he document 
just distributed by Mr. Benedikt. i don't believe it is 
the article la the Danbury Nevs~vTimes to which the testi- 
inony relate. 


iiR. BENEDIKT: i¢.is. The article is included, 


S$ 
aS well as other things relating to Mr. (Qwigart. 


PRESIDING JUDGE: Can you now state whether you object 
£0 intwseduetion of this ag ean exhibit? 


HR, I AMTOGHs May 1 huve a meannt, your lonor? 


Collier - Recross 
PRESIDING JUDGE: Yes. 
White we are waiting for the reply to my question, 
I might inform you that as I read Professor Collier's 


rebuttal cestinony, Mr. Benedikt, he has said nothing 


$e 
in deregation of Uz. Swigart's veracity. 


MR. BENEDIKT: Mine, mine. 
PRESIDING JUDGE: No. Nor has he said anything in 


dexogation of your veracity. He has attacked the compete = 


a 


téncé of iv. Ywi.gart, which is quite different from an 
attack ou his veracity. 
{ Gon't know now nuch, if at all, that diminishes 
your beiny exercleed over the rebuttal testimony. 
Ve neve an expert, in the body of Professor Collier, 
cofurenting om the competence of another expert. That 
has nothing to @o with veracity. 
Nowever, we will await word from Mr.Mc Intosh as 
to whether he objects to the introduction of this as. an 
axhibit. 


MR. MC INTOSII: Your Honor, I think I understand 


‘ * 
the basis for Mr. Benedist's concadrn. And it is not -- I 


agsse with your tlonor -- an actack on the veracity of 
anyone. 

Rather, it is, as you pointed out, a criticiam of 
the competency of this particular pezson to give a 


2oxtain opinion. 


Collier - Recross 


Secondly, your Honor, I think the problem arises 


-ot che fact that the paper is not mic-zeported by Mr. 


Benedikt, rather thepeper itself is in error, and the 
Ha. By 
paper carried this report of Dr. Ywigart's work. 1 don't 
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believe the newspaper article is a correct report of the 
work done by this gentleman. And I think that is the 
thrust of the testimony. 
PRESIDING JUDGE: Then I take it you do object to 
having this as an exhibi¢c 
MP. MC INTOSH: I do, your Honor. I do not Yee its: 
relevancy or materiality. 
MR. BENEDIKT: Your Honor, I feel also in attacking 
the competence of ore it was done also ina 
demeaning manner and that there should be an opportunity’ 
to in some way bring to your Honor's attention, by 
-eference, by exhibit, however you decide, that this man is 
a person of accomplishment, he does marvelous work; and 
I don't think there should exist public documents demean- 
ing : him, without the opportunity of rehabilitation. 
PRESIDING JUDGE: As I have already indicated to 
you, Mr. Densaikt, I do not regard this as an attack on the: 
G 
eredibility of te. Outen, 
Mr. MeIntosh has corrected me, it is not an attack 


S 
on Mr. Guigart at all; it is a ‘question of the credibility 


of the ceport in the newspaper, or in this document 
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celled “Artifacts” thet you have submitted to me. 
Nowaver, ZI will ask Professor Collier to retUrn 
ta ths stand, and I will ask hin a question or two about 


this paper. 


CHRISTOPHER COLLIER 


wecalled to the stand, having been previously duly sworn, 
resumed to testifv further as follows: 

PRISIMING JUDCE: Professor Collier, Mr. Benedikt 
has distributed copies of a paper headed "Artifacts;" 
apparently a publication of the Shepaug Valley Af theologicai 
Society. It igs volume 3, nunber 1, September 1974. 

You have this document before you, that is, you 
have @ not particularly good reproduction of it. 

I will qive you a better printed copy, and ask you 
whether you would bea uble at this point to comment on 
the matter which you discussed at page 9 of your rebuttal 
cestinony in which you mentioned that you did not regard 
ie. Audeart as being a competent source. 

Will you take the better copy end perhaps give us 
the benefit of your coments? 

TUL WITNESS: I am not sure what part of this is 


\ 
relevant. If you wll give me a moment, I will read it. 


h 
PRESIDING JUDGE: Surely. Take your time. 
Is that the portion headed "Housatonic," then 


blurxed cut? 
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MR. BENEDIKT: It is “Housatonic.” I have the 
original article here. 

THE WITNESS: Your Hono., we are talking about 
two different things. 

S _2 

I beliuve the statement I made about Mr. Qwigart's 
being incompetent is not -- I said I do not believe Mr. 
‘stdin Meniaet is a competent source. 

Nr. Zwigart is not an archeologist, he has no 
formal training in archeology. He is sort of ~- not "sort 
of," he is distinctly an amateur archeologist who promotes 
the study of popular archeology. 

Now, the second point has to do with the matter 
of boat utones. The intervenor that I had dealt with 
in this paragraph was Mr. Benedikt. Mr. Benedikt has 
used this quotation, "Old drewings on stone of boats 
with keels,” as having been reported in the Danbury 
News “Times. 

I-consulted with *W° archeologists,one a State 
archeologist of Connectiait, another a graduate student_ 
at Yale doing work with Connecticut indians. They 
said they had never heard of wach a thing and that I must 
be confused, I. use be talking not about boats with 


keelp but stone boats. But I was advised to confer 


S 


directly with Edound Ywigart. 
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> 
— ane ‘ : aoe 
£ called Bwigart and quoted to him the material from 


sane net tA EEE eer er rs eee 


. ————————————— 


lir. Benedikt's brief. We replied that ¢here was a con- 
fusion. He had not said that he had found old drawings 
on stone of boats with keels. 

He said, rather, that these were carved stons) 
called "boat stones" because their shape resembles modern 
keeled boat3. 


Then <I attempted to discover if the misinterpreta-~ 


2 +4 r 
3 tet = 
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tion were that of Mr. Benedikt or that of the Danbury 
Yews-Times, and I managed to cet hold of the original from 
which er aoe was made and discovered the cor. Zusion 

was on the part of the Danbury News-Times. 


So I think we + are dealing with two points: 


: 5, : 
(a) the professional” campetence of Mr. figart as an 


archeologist, and (b) the source of misunderstanding as 
to what he meant when he talked about "boat stones.u 
PRESIDING JUDGE: I am not quite sure F got your 
distinction with resrect to the boat stones. 
THE WITNESS: The Danbury News-Times claims that 
‘what were found were old drawings on stone, of hoats with 
keels. And that is the confnsion.in fact what ware found | 


x 
ie oo. 
were stones in the shape of boats with keels, ‘thas axe 


not in any way necessarily related to boats but are 
called "boat. stones" because they resemble that shape. 


“ PRESIDING JUDGE: Were these man-made or man- 
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defined stones, ox were these natural stones that 
happersd to have that shape? 

THS WITNESS s Please understand that I am not an 
archeologist and would not preterd to make any archeological 
judgements. 

It is my understanding from the three archeologists 
whom I consulted that these were naturally-shaped stones 
that were used as tokens of some kind by the Indians and 
were found in ‘heir burial places. 

PRESIDING JUDGE: In other words, they were quite 
small stones, they were not themselves stones that 
were uses in boats? 

THN WITNESS: They were small enough to clutch in 


che hand. 


PRESIDING JUDGE: All right. 


Any questions, Mr. Benedikt? 

HR. BENEDIKT: Well, I do know that the statement 
was made there that they had come from as far 2: aay as 
Ohio. An@ that 1 also betokens some sort of travel, of _ 
course. 

There is also a statement in the Indian material 
that Indians enly lived in these pre-history 4,00uU-year-ago 


times to the ages of 16 and 18. So they must have been 


doing sone traveling to get all the way over to the Housa- 


“onic from Ohio. 


Collier - Cross 


PRESIDING JUDGE: iat us consider that statement 
of Mx. Benedikt’s as é queetdion, 

Could you comment on that in apy wey? 

THE WITNESS: No, sir. That is all arceneological 
material with which I have no direct ‘gamiliarity. 

FURTIIER CROSS EXAMINATION 

INDEX BY MR. BENEDIKT: 
0 We had at the ground-breaking study of our 


American Sebeends wadinte in June a Dr. Michael D. Coe, 


Professor of Anthropology at Yale University and curator 


° . 
re Eo ens 
Sa ae ne a ene nm etn a 


: jv che. 
of Antxfjopology at Peabody Museum,,goming there to help 
54 ue! 
them at a place where Dr. (avvigart is president. 
Would you then feel Dr. Coe would associate 


himsel# with somabody in archeological endeavor, whom he 


ae en Re 


7, 
( 
: 
| 
> | 
| 
fl 
i 
{ 
| 
| 
in | 
| 
zm 
aa 


considered Lacompetent? 


A Is that a question? 


4:7 
, I should correct you; it is Mr. arigart, not 


C . 
Died og 
Noctor Bwtigart. 


0 Excuse -me. It is a r@Udian slip. I have _ 


Se a 


a great respect for the man. 


R= X Aid not discuss the competence of the 
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archeoiogical project. I discussed the competence of 
5s ’ ‘ 
Mr. Zwigart to make .archeolgoical judgnents. 


ped 
a ene ees — eran 
——— 


0. Is he the president of an organization that 


has quite a lengthy ‘lise cf directors, including the 
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seme Professor Coe? 
He i3 not only president, but IE understand 
he is also the founder. 

0. In other words, Dr. Coe is willing to serve 
on che same board of directors with him? 

A XY would not deny that. 

MR. LENEDIKT: That is all I want to ask. 

PRUSIDING JUDGE: Thank you very much, Professor 
Collier. 

(Witness excused.) 

PRESIDNG JUDGE: You can take these back, Mr. 
SenedLkt. 

Do we have anything before we reach the question of 
udmissibility of the exhibits? 

MR. TELLEEN: Yes, your Honor. 

The Staff has either one motion to strike as relates 
to 3 ox 4 specific parts of Mr. Collier's direct and 
rebuttal, or we can make them as separate . Motions. 

PRESIDING JUDGE: As you wish. s 

You are making a motion. Let's consider them piece- 
meal. 

MR. TELLEEN: All right. 

The oh Motion to strike is based on the same essential 


ground, and that is at several places in Professor 


Collier's testimony hs makes reference to elephone 
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7 oe 


cunversatijona, or conversations with other persons not 
$4: : 


Vitnese23 in this preceeding or not parties to thiz 


proceeding. Be reports the opinions of those other per- 
sons in ..cthis prepared testinony. 


It is the Staff's contention that this type of 
prepared testimony goes beyond sine eaba bounds of 
sinienanl oat ox th: administrative proceedings as to the 
hearsay objection. They are not, for example, reports 
of factual comments by others, made to the witness. 

For example, at page 9 of Professor Collier's testimony 


¢. 


at line 32, he refers to Nes detwace and reports a 
« elephona convergation in which, as I read it, ur, twigert 
reported a factual condition. It is that type of pure -- 
PRESIDING JUDGE: I want. more than “types"; I 
want to discuss each particular item you are addressing your- 
self to. I do not regard this one as typical, 
and in view of the treatment accorded Mr. Banedikt with 
yespect to this very item I am going to overrule your 
objection with respect to the conversation, reported 
conversation, witch eth 
MR. TELLEEN: I want to correct myself, if I 


Ss 
was misunderstood. I was not moving Mr. Meteiinis 


conversation on the phone with Mr. Collier be stricken. 
That was an example of the type of conversation I think 


(BEST COPY AVAILABLE, 
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HY 


vould be within the bounds of liberalnésy in administra- 
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tive sales as bas hearsay objection. 
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PRESIDING YUDGE: Give ne the particular portions 
rou wens stricken. 

MA. TELLEEN: I will iist the specific portions I 
moves to strike in Professar Collier's directed testimony. 
The Stafr moves to strike that portion of page 5 contained 
in er 46 througa 50. As to a conversation with 


Mr. ierbst. 


MR. NC INTOSH: This is not the best type of evidence, 
< confess. However, I think the objection -- I have 
> 
actuaily heard ne objection with regard to (“sit except 
@ yeurel reference to the fact that this is a telephone 
conversation or an interview which produced a statement 
cited hexe. 


I think the objection goes to the weight you or 


{ 
PRESIDNG JUDGE: I will hear from you, Mr. McIntosh. 
| 


she Conmission may want to give this evidence. But it 
is a fact that the wiimess testified under oath chat he 
had this conversaticn with the gentleman who holds this 
waaheteny 4s a professor in this field. 

I feel it is probably not terribly persuasive of 
the facts allaged therein, but i think it is perfectly 
competent to coma in. 

PRESIDING JUDGE: “I am going to sustain the motion. 

- w& strike rt) through 50 of page 5 of Professor Collier's 


a 


dixect cestimony. 
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ilowever, T will state that, as I think may become 


apparen: with respect io some of your other objections, 


een 


WS Are 20 an area in which a great deal of the evidence is 
necescarily from what would in the ordinary law casa 


be regarded as the bsat evidence, when you object or wish 


~ = a * 
“A ~ 
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to strike portions of the evidence, keep that in mind and 
shew me how this particular piece of evidence really 


val run of evidence that wa do admit 


rf 
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thaiwouls otherwice came within the hearsay rule. 


‘aR. MC INTOSII: Your Honor, Lookiay: at this partic- 
Ulax portion of the diract testimony I do not helieve it is 
cing to form an guensive ee of our brief. 
Vowever, T will make an offex of nronf. 

PRESIDING JUDGE: Very good. 

MR. TELLEEN: As to page 7 of Professor Collier's 
direct testimony, the sentence Sbaginning at line 15, 
Vhich starts "In a pefsonal interview Me. Nowel.1," and 
ends at che end of line 17. I move to sicilre this, 
again on the ground that it represencs an opinion of Mr. 
Novell which is renoxted to us +hrough Dr. or Professor, _ 
Collier's testimony. 

If 1 may elaborate, without in any way suggesting bad. 
intent by eithar ons of the Participants, € think it is 


quite possible that any time we deal with somathing like 


& telenhone aonversetion we have someone in 
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Professor Collier's position explaining the situation, 


+pa0De else perceives it, forms an opinion, reports to 


Professor Collier, and he in turn reports that in his 

testimony. I suggest there are too many, shall 1r Say, 
breaks in the chain of information. This is an example 
of something we believe should be stricken. 

PRESIDING JUDGE: Mr. McIntosh, is there an earlier 
reference to Mr, tinmebeas 

MR. MC INTOSH: Yes, your Honor. On the 
preceding page Howell is identified as the author of 
a hook, "Empire Over tle Dam," which the witness described 
in his testimony as the best and most authoritative 
instance of overland transportation in the Housatonic River 
Valley." This is ‘on lines 35 -- 

PRESIDHNG JUDGE: Yes, I have it, Mr. Mez¥tosh. 

Basically, I suppose the objection to this type 
of hearsay testimony is that counsel is Jeprived of the 
opportunity to cross examine the witness. 

Nevertheless, so much reliance is placed on history 
materials as: to which there is no pogsibility of cross- 
exailination, and indeed, well, I should say, on the other 
hand, one might ask for the Opportunity to cross-examine 
the authors of "Empire Over the Dam," with respect to -:«, 
their historical writings. But I think that would be pres- 


Sing a lidle bit too hara cn the hearsay rule. 
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In the circumsrences of this paragraph, I am yoing 
to overrule the objection, on the ground that Mr. Howell's 
xefexence work has been cited, it has not been objected 
to, and I do not believe leaving this statement in 


will be particularly prejudicial. i will overrule the 
ohjaction. 
MR. LELLEEN : Thank you, your Honor. 


Turning to the rebuttel testimony of Professor 


Collier, at page 7 at line 32, the sentence beginiing 


"liy impression hes been confirmed," and the sentence ends 


at line 34. 

Like fame objection, your Honor, we belive that again 
this is an example of Professor Collier's contacting 
a third party, discussing a situation with him, that person. 
forming his own thoughts and commnnicating them to 
Professor Collier, and in turn that is reported in ids 
cestimony. 

MR. MC INTOSH: “°:I do not wish to interrupt 

li. Telleen,your Honor. But we have no objection to that 
vpeing stricken. : 

PRESIDING JUDGE: I was going to grant that motion. 

Mk. TELLEEN: The sentence to be stricken is at paga 
7 of Professor Collier's rebuttal testimony, at “ine 
32, the eantence "My imnression has been confirmed in a 


&lephone interview with Hr. Garner Holmes of the Cornwall 
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ee 
Ristgorical Society." 

< guess the date of Se, tember 4, 1974, would be added 
to thet, to be stricken. 

MR. MC INTOSU: We have no objection to that. We 
would leave for the record the furnishing of the 
addzess of lr. Holmes and invite counsel to tonfer with him 
if they care to. 

MR. TELLLEN: = have no other motio.as to strike. 

PRESIDING JUDGE: Let's get to the exhibits now, 

there was the item by reference ide"tified as Item 
D, relating I think, to bridges over navigable rivers. 

Was it you, ex who reserved an objection to that? 

HR. MC INTOSI: Your Honor, I am not certain, but 
thet is a decumant of which we did not have a copy to 
furnisn to counsel at the time wa originally asked that it 
be arked. We @id so Subsequently. 

<T do not believe I have saaed expressed objection 
to it. 

PRESIDNG JUDGE: Do we have it now? c 

HR. MC INTOSH: I believe we furnished copies to every- 

e the f:rge day, your Honor. 

PRESTDNG JUDGE: Oh, yes, I remember now. There 
was an item marked with what looked like an "A", that 
was really e "D". 


UR. TELLEEN: Yes, your Honer. The record of Tuesday 
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Speaks to that being received. That was item by 


Ref erence "D", marked for identification and received 


eet Ne aw 


in evidanoe. 


PRESIDING JUDGE: It was received in evidence? 


oe ee: ene Semen 2 ce Ne ae 


MR. TELLEEN: That is stated on page 72 of the 


record. 


MR. wiC INLTOSH: If there is any doubt, is it now 


ee 


receivec in evidence, your Honor? 


PRESIDING JJDGE: It is received in evidence. 
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“hen we have only the one, the ite, or exhibit, 
marked as Exhibit No. 11, the bibliography. 
Who ebjected to that? Cr whe rasexvad objection? 
that you, Me, Telileea? 
GHLLEEN: XT Gid, vour Honor. 
PRESIOING JIDGE: I will hear: from you. 
MR. TELLEEN: Your Nonoz, Foner Mr.Kosloff has been 


able receive certain specific data from Professor Collier 


AS to availability of resources, refcrences, page numbers, 
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and s0 forth. They related to spacific parts of 
Professor Collier's testiz 

Tn addition, Professor Céllier has in his direct and 
rebuttal testimony at certain places specifically noted 
hin sources. He has also done this at certain times during 


the coursa of his oral examination, although as to these 


oe ee ne Oe a ee nn 


last two conditions, the refexancas were often without 
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paye refexence or location of the source. 

At chic time the matter of the whole exhibit and 
whether or not it should be in the record remains to be 
decided. As we said earlier, your Honor, it was not 
until November 11, 1974 that we were servdd with the 
lengthy bibliography here at issue. As a result, I would 
request that sufficient time be set for the Staff to 
study materiels listed in the bibliography. 

I would also request Professor Collier's assistance 
in obtaining such materials, should his assistance be 
required. For example, if some of the materials he 
Inenti.ons as being very fragile, or locked in a vault, 
are desired, it is conceivable that the best possible 
way to examine those, pechaps not firsthand, would 
be through his personal work notes as to those specific 


instences. 


I tnink along with this, your Honor, goes our request 


for the privilege of recalling Professor Collier at 
a later date after such examination might take place. 
PRESIDNG JUDGE: Let me see if I understand you, 
Mix. Telleen: 
You are not objecting te receiving Exhibit 11 for 
identification in evidence. You want certain rights with 
respect: to whatever reséarch you may find appropriate. 


Y understand Professor Collier will be here on 
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January 7, 1975, and, of course, we can submit him to 
re-cross examination if aeed be. 
In these circumstances I will receive Exhibit 11 


for identification in evidence as Exhibit LL, subtect to 


your right to move to strike in the event that you. 


find that you have been unable to obtain the cooperation 
that you think is necessary for you to do the appropriate 
resaarcl. job. 

NR. MC INTOSi##: May I be heard on this? 

4 

SRESTING JUDGE: Yes. 

MR. MC INTOSH: Your Honor I find the situation 
soinewhat: extraordinary. These materials are as available 
to the covearmunent of the Urdyed States acting through the 
Staff of the Federal ° Power Commission as they are to 
Pieofessor Collier,certainly. They have been available 
for a qreat number of menths. They are not secret documents; 
they are public docunents for the most part, held in re- 

PEOGi.tories available to persons of proper standing. 
And I am sure the Staff of the Federal Power Commission has 
such persens available to examine then. » 

i consider it racher extraordinary that at this . 
late date the Staff seems to feal that we or Professor 


Collier have some obligation to do their work for them. 


Exhibit 11 was offered in evidence to describe the 


scopé end . character of the research Professor Collier 
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oO 
eid prepar tory to giving his testimony in this proceeding. 


&® 
wwe des the Repose for which it hat been placed in 


evidence. I think it amply shows the work that was done 
Jay the Profassox. 

£ Gon'c think we have anv oo ection to correct 
fragile docunents, Supply notes, or so anything else with 
fespect tc these itaterials, They are as availabie to other 
counsel as they are to us, to their consultants as they are 
£0 ours. 

Although we have been, I think perhaps overly 
generous in our spirit of cooperation here, I question 
che pir wmleky of giving any Party a hunting license 
€2 go through the files of the Professor to demand his 
time or attention rather than doing their own work. 

PRESIDING JUDGE: Let me clarify some pq nts. 

Teen l: I think ve have touched on this before, 
that Profeise ilier lists a bibliogrephy, which he, I 

He, 33 quiwe ertitled to do. The Stafr and the other 
parties are entitled to know what ne relied on. 

Now; they may have geen the very same materials, 
but they may not have; but it ig important, it.seems to 
me, Lor then to focus’ on the sources that he used. 

So it is not sufficient to Say that the Staff and 
other parties have had months in which to do whatever 


Fesecarah Vas necessary, They have not had months in which 
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ar 
to know what magevials Professor Collier relied upon. 
To give vou a far~out illustration, if Professor Collier 
had happened to look at Joe Miller's Joke Book and found 
something there, you would not expect Staff on its own nec- 
essaxily to look at Joe Miller's: Joke Book. 

I admit it is a far-fetched analogy, and I don't 
think we need debate the point. 

MR. He TuTOSH:’ No, I was going to say if he had 
used it and cited it in his bibliography they would 
look at it:, ana not want his notes. Right. 

That brings me te the second point: I do not 
axpsct the Staff or any paxty to come te Professor Collier 
Loz material chat is availizble. 

i understood Professor Collier to testify that 
there warn some iieraceton are not quite available. I 
don'te know which chey are. 

WR. MC INTOSH: Uxcuse me, your Honor. All of the 
materials, I understand, are available to any competent 
rerson who wishes to go to the archives or the record- 
keaping installations where they are. 

What I guess upsets me ig chat the Staff seeks to 
do its work here in Washington and not go out in the field 
Wiere thess records are to put in the time and 
affort oe ebaue Collier put in te go to the original 


ecurces of this information, and chey want to rely on 
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other techniques to gather information. 

Teey can go to Worcester, to Litehfielé, to 
Berkshire County. That is ian Oye documents are. They 
can look at them, and they will not be closed to chem. 
iif for any reason, the doors are not open to them, we will 
do all in our power to open the doors for them, the 
Sane as they were opaned for Dr. Collier. 

ue ¢ don't believe that will be the case. 

PRESIDING JUDGE: Do you care to respond? 

MR. TELLEEN: Yes. I want to make it very clear 
the Steff has worlzed diligently for IMany months on the 
issue confronting us nov. Vhet search hes taken place here 
at the Commission and et the Library of Concress, 
essantilally. 

You Say the sources listed in Professor Collier's 
bibiioygzephy have been know to us. That has been so only 
in ¢he very most general sense, that they existed, They 
were not specifically listed, pointed out or made avail- 
able to the parties in this proceeding until a few days Ms 
ayc. 

PLLSTIING JUDGH: I am satisfied as to that point 

iow? about the availability of the material and the 
clrcumstaaceas in which you propose to call on Professor 
Collier fox assistanca? 


Kew 


{QUnERN : What I was referring to -- and this is 
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semething we will have tn discusss, I would think -- is to 

getting same focus, that voule b2 ona eoccilthe thing we 
rofessor Collier before we start spending time 

LookGing through 150 refarences, or parte of 159 roferences. 


“word think, for example, he knove precisely, in 


- 


Catherine Abbott's work, for example, whether he 
yelied on many pages or found nothing. 

We may or may not want to iook at at Catksrine 
ébbotc‘s book. it would certainly be most helpful if we 
had an idea of the specific items he lists. 

i think Mr. McIntosh loseg Sight of the fact that 
the essenca of an inquiry like this is as to the historical 
record as it exists. hat is the reason for our request 
for sufficient time to at least make an attempt at 
reviewing che materials Professor Callier lists. 


_ PRESIDING JUDGE: In other words, if the matcrials 


are available, and nr. ngpidosh Says they all are 


available, then what you want ¢rom Professor Collier, if 
he can give it to you, is either a page eetessace, if that 
is the appropriate thing, or a Statement that he Looked 
hin eae! 
at: this thing and feud. aeindye 
MR. TELLEEN: Yes, your Honor. 


MR. MC INTOSH: I see no reason wty we cannot supply 


your Honor. 
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PROS{DING JUDGE: You would have no objection, 
would vou? 
MR. MC INTOSH: None at all, your Honor. 
PRESIDING JUDGE: Is there anything else you might 
need help oa? 
MR. TELLELN: Beyond that is the issue of -- these 
are TI'rofessor Collier's words -- "fragile documents," or 
Si unscnstiet. dee vauits," that may be located some Atsianee: 
from, say, the headquarters of the Federal Power Commission. 
There are several such items listed, I believe. 
We would request his assistance perhaps,or specifically, 
via the notes he may have tchken as to those, and just 
as to those, not anything else, which would be generally 
available, in the aid of our inquiry. 
PRESIDING JUDGE: ‘th other words, you are saying, 
i< Y understand you correctly, you prefer not to go 
out of Weshington in your search for this ‘matextes? 
ill.. TELLLCEN: If for example, the "fragile" vaulted 
matezials ara in New Daven and Hartford, yes, your Honor. _ 
PRESIDNG JUDGE: What do you say to that, Mr. McIntosh? 
HR. MC INTOSH: I do not want to be uncooperative, 
but I want to make a point here, your Honor. 
The applicant has retained the services of what 
we believe to be an extraordinary capable and competent 


expert in this field. this gentlemun spent 30-some-days 
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we have now put in the revord the scope of th. vor 
@ did, by describing the various documents and materials 
Looked at, 
Very f£zunkly, your Honor, I think the 
Staff position may ba modigzaed if they iook at these 
original Gecuuente. IF they go out in the field and 
Soe what chings are really like, rather than relying on the 


Pibrury of Ceagrvess, if tney looked at some of these 


healthy 


Go not think we owe then eny obligation to pro- 
thei abetxaccty cf materials, materials used by our 
uments ave available to them as 
Well. 
Oe a 
PRESTOING JUDGE: dneGoft the things that bothers 
ma is that I en aware of both tie personnel and 
financial limitations uader which the Fedécal Power 
Tommiaslen operates. shile obviously, chat is not the 
concern of he Connecticut Light and Power Conpany, I 
think. it 46 4 = taken into congideration. 
If it dows not burden you or rer nee Collier 
to any greet extent, I think it might be well for you 
te, in the spirit of eosperetion that you have shown to 


gsperously, ccoperate just e little bit more in that 
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respect. 

2h. HC INTOSH: Will your Honor excuse ne jvsel u 
moment before I reply? 

PRESIDING JUDGE: Mr. Benedikt. 

MR. BENE DIK: On one item, Yale University, I 
understeaod that Professor Collier to have Said an under- 

é 

graduate vould not be permitted to* go into these docu- 
ments. Itc happens, if I recall, that the researchers 
of the DEP were in that category. ' 

PRESIDING JUDGE: "DEP", being the Department of 
Environtiental Protection? 7 

NR. BENEDIKT: Yes. Tf I understand correctly, they 
were undergraduates. This vould mean those people of 
competence swho had been doing the work would be precluded 


rk =, 


from continring the continuity of this research unless 


Re Se 
Professor Collier fuxfjishe€@ what is being asked. 


MR. TELLEEN: Your Honor. 

PRESIDING JUDGE: Tellesn? 

ik. TELLEEN: I think it would be very possible if 
we went through the 12 pages of Exhibit 11 for us to get 
som idea rather quickiy~ as to the scops of the materials 
We are talking about. I think it is generally accepted 
thet books of general <-~ many bonks of not general -- 

' ¢ixrculation would be in the Library of Concress. 


Som: of the newspapers and manuscript sources appear 
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£0 be in Connecticut facilities. 
T Professor Collies Wears tO s¢éce that x accjadi- 
Learnt nunber, or cvanoles, of these produced nothing in 
Co ig not necessarily “ that we would 
duced’ or made available 


* a = = 
ak Nom Saying Stazt 


Ioan saying we want the opportunity to 


these things we feel mighi: be important. As’ 
@ 
record we think thet js en appropriat, request. 
PRESIDING TUDGE: We are getting close to the end of 
the day. wie are not going to take Mr. Abramowitz at this 
&. We wili go ovar until tomorow. 


Would there be any point to your talking to 


Professor Collies and if: Mre McIntosh, between now and the 


beginning of our session tomorrow end s2e just what we 


q 
ace arguing «eboutr? \y# 
‘ 


MR, MC INTOSH: I think it might\ae helpful, vour 


~ 


Nonor. 
PRESIDOG GUDGE: Why do we not do that. 


MR. TELLEEN: YourHonor, Lit might ke w—thPfiul, but 2f 


hope we would eventually get: on the record, the Specific 


status af each niene in 
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shot would be a burdens<re task. 

PRULEDING JUDGE: f au not very receptive to that 
icea, 1 think what Wwe are dealing with is a croublesone 
problem of hasten: £ think you ought to do what you 
can to ceech, an amicable understanding. 

Wher we xesure on January:7th, jf you feel that 
you have i some way net gotten the cooperation you think 
you are entitled to, you can bring the matter up then. 

Incideancally, I want co commend Mr. McIXtosh and 

associates for their extremely generous cooperation. 
can rely on their willingness to help to 
avy reason: 2 extent. 
be 
Re. TH"EI: Ft would agree, your Honor. 

FRE IDL AG JUNGE: Very wall. 

Them get toyether and see what you~can accomplish. 

Mk. MC TNTOSH: We do have one problem perhaps 
we gsheuld I believe Professor Coliier has been 


Ye has illness in his family in tcunecticut. 


like to know -if.counsel feels he should be 


stay tonight, to continue 


MR. HC INYOSH: Yes. He will take a later plane 


Iwas thinking of tomorrow. 
VORSIDING JUDCH: “ think he can be excused as 


671 


318/54 


e 


Collier - Cross 
7 aS tomorrow is concerned. 
Your Nosor has da mind suv =: 
sicans and gor the Staff and other parties 
weteing tocethe: off the record? 


Precisely. 


MO. LOCSKESS. It is ny widexrstanding exhbiit 11 is 
in the reeord now. 


it nas been admitted 


Ii steutsS to me very important that 


Noewithstanding other aspects of Exhibit ll, it be admitted 
diece of evidence, to explain the basis of Professor 

Colliar's opinion. It states the items he studied, 

and therefore, whatever other aspects there might be 

to other parctiés interested in Exhibit ll, I think it 

shoula ke in this record as an Exhibit for that purpose. 

gE PESIUDIL IGE it da. 

MS. BOTKESS: Thank you. 

PRESZDING JUNGE: Thank you again, Professor 
Collier. As ‘= have told you, you need not return tomorrow. 
I crust the illness: is not very serious and that in 
any event, there will be a speedy recovery. 


We will recess until 10 o'clock tomorrow morning. 


sesecd at 4:20 p.m., to reconvene at Friday, 


Hoverbas 22, £574, ak £0300 a.m.) 
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